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APPLICATION NO. 54014

. PROTESTED BY

"DATE: -

SMT S ExHrsn'sBB

iy B s
CHANE, DIANA BARCLAY

7116190

/ / GEORGE ELDRIDGE & SONS, ING. 07111/90
oure:__ Yo | {] VEGAS FLY FISHING CLUB 07/11/90
. E CITY OF CALIENTE 07/11/90
U.S. GOVERNMENT, BUREAU OF LAND MANAGEMENT |07/11/90
EASTERAN UNIT, NEVADA CATTLEMEN'S ASSOCIATION |07/10/90
CARSON, KAY 07/09/90
EL TEJON CATTLE COMPANY 07109/90
HARBECKE, ROBERT L. and FEAN A. 07/09/90
HAVENSTRITE, RICK 07/09/90
MORIAH RANCHES, INC. 07/09/90
ROWE, MARGARET 07/09/90
THE COUNTY OF WHITE PINE and THE CITY OF ELY _ |07/09/90
THE MOAPA BAND OF PAIUTE INDIANS 07/089/90 W/ o 4 -0l
U.S. FISH & WILDLIFE SERVICE 07/09/90
COUNTY OF NYE 07/06/90
LINCOLN COUNTY, BOARD OF COMMISSIONERS 07/06/30 | WD N~ 16-02

ROUNTREE, KATHERINE A. 07/06/90
U.S. DEPT. OF INT., NATIONAL PARK SERVICE 07/06/90
THE UNINCORPORATED TOWN OF PAHRUMP 07/05/90
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

In the Matter of Application Nos. 53987, 53988, )

53989, 53990, 53991, 53992, 54003, 54004, 54005, )

54006, 54007, 54008, 54009, 54010, 54011, 54012,)

54013, 54014, 54015, 54016, 54017, 54018, 54019,) WITHDRAWAL OF
54020 and 54021 filed by the Las Vegas Valley ) PROTESTS

Water District to Appropriate Underground Waters )

Of Cave Valley Hydrographic Basin 180, Dry Lake )

Valley Hydrographic Basin 181, Delamar Valley )

Hydrographic Basin 182 and Spring Valley
Hydrographic Basin 184, Lincoln County, Nevada
And White Pine County, Nevada.

e e R

COMES NOW, LINCOLN COUNTY, a political subdivision of the State of
Nevada, by and through its Board of County Commissioners, and pursuant to the terms
and conditions of Paragraph 4.2 of the COOPERATIVE AGREEMENT AMONG
LINCOLN COUNTY, THE SOUTHERN NEVADA WATER AUTHORITY AND THE
LAS VEGAS VALLEY WATER DISTRICT dated April 17, 2003, recorded on June 19,
2003 with the Lincoln County Recorder as Document No. 120355 and filed with the State
Engineer’s Office on July 15, 2003, LINCOLN COUNTY does hereby withdraw its
Protests filed on or about July 11, 1990 to the above referenced Applications filed by the

Las Vegas Valley Water District on or about October 17, 1989, and as to these



-

Applications, waives any claim that it may have that any quantity of water should be

reserved for use within the basin of origin pursuant to NRS 533.370(4)(d).

DATED this tj% day of _J ] 4

STATE OF Y7 zonan. )

COUNTY OF ;ﬁ ) )

, 2003.

LINCOLN COUNTY

By: - Aé«w‘ﬁi"zﬁ’éﬁ—

Spen'::er W. Hafén, Chairman
P.0O. Box 90
Pioche, NV 89043

Attest:

7))
By: ,-'{'L ) rD’ 2 t2

Corrine }@gan, Lincoln Gednty
Clerk

§s.

SUBSCRIBED AND SWORN to before me this /5 day of g&f: , 2003.

LOLA STARK

s 5 A?{Anvlpugw.smfuammm

T e ncoln .

'<ﬁ.__.;._-rf}’csnnﬁcnoﬂ%&s?gggﬁ1
" __APPT.EXP. MAY 14, 2007
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MaTTER OF APPLicATION Numser 2401 3-2 E C E l V E D

e e k2t e ¥

Fuso »iLas.Vegas.Valley.Mater DIStrich ppore UL 12 1990
o %o Armorne s Div. of Watet, Resources
| Branch Office: Lng Yogos; MY

Waters op.3Pring Valley Basin

Comes now..Piana Barclay Crape
Printed o¢ iyped name of protestant

whose post office address s1.71.2_Farrael St...Las VYegas, Nevada 89106
Streer No. ot P.O. Box, City, State and Zip Cods

~, whose oceupation isgraphic _artist . and protests the granting
i i :
: !
of Application Number.. 24014  filed on..Qctober 17, 1989 g 19,
by..1#S Vegqas Valley Water District mappr;prim the
Printed o¢ iyped name of applicant i ]
watersof . SPEiNg Valley Basin situated i, VP1te Pine

Underground or name of sircam, lake, spring or oiher worce

County, Siate of Nevada, for the following reasons and on the foliowing grounds, 1o wit: See Attached

bbby

a
r.

ol

X
'

THEREFORE the protestant requests that the application bedenied ;
[Denied, lssued lub.laﬂl;prlw ri;hl_Hin:.. ¢ Lhe case may be}

and that an order be entered for such relief as the State Engincer deems just and Pdper. i

Signed dian z:l/ﬁM/’jM 0‘14/}1,?.
Agenl of protestant S .
Diana Barclay Crane
Printed or 1yped name, if agem

Address1712 Ferrel St
Street No. or P.O. Box No.

Las Vegas, Nevada 89106
City, State and Zip Code No. .

Suhscribed‘and sworn to before me thi

JANNETTE K. OO

Y
WFIRES JAN 24, 1054

W $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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This application is one of the 146 applications filed by the Las Vegas
Valley Water District seeking to appropriate 804, 195 acre feet of ground

and surface water primarily for municipal use within Clark County.

I protest this application because of major concerns: 1. The water is not
available for appropriation. 2. The water will not be put to good use.
3. It will not serve or benefit the public interest.

This application #54014 is for water that is not available for diversion
and export. It will severly deprive Spring Valley Basin of the water
necessary to maintain and protect its ecology.

Spring Valley Basin is home for the Swamp Cedar and Spring Valley Pupfish.
Both species are extremely rare and uniquely indigenous. Survival of both
depends on the water quality and levels that currently exist - they cannot
tollerate less!!

I am concerned also for the Great Basin National Park. 1Its streams and
pools will disappear if the water tables are lowered. This will adversely
affect all animal and plant life and destroy a National Heritage. It is-
what the Federal Government and the State of Nevada holds in trust for all
its ¢itizens. We trust them' to maintain and protect the environment,
the ecology, the scenic and recreational values. I compel you and the
National Protection Agency to prepare an Environmental Impact Statement.

. The application # 54014 should be denied because it individually and
cumulatively with other applications of the proposed project will exceed
the safe yield of the Spring Valley Basin and the Great Basin National Park,
thereby adversely affecting their Riparian Zones and phreatophytes. This
would be permanent enviromental damage that will create air contamination
and air pollution in violation of State and Federal Statutes, including but
not limited to the Clean Air Act and Chapter 445 of the Nevada Revised
Statutes. e

The granting or approval of the above referenced application would also
be detrimental to public interest in that it, individually and together
with other applications of rhe water project would: l.Likely jeopardize the
continued existence of endangered and threatened species recognized under
the federal Endangered Species Act and related state statutes; 2.Prevent or
interfere with the conservation of those threatened or endangered species;
3. Take or harm those endangered or threatened species; 4.Interfere with
the purpose for which the federal lands are managed under federal statutes

(fﬂncluding, but not limited to, the Federal Land Use Policy Act of 1976.

. Any temporary mining of water is also unacceptable, due to excessive waste
of water that is currently exhibited and without forseen change. The
application # 54014 should be denied because the population projections
upon which the water demand projections are based, are unrealistic and
ignore numerous constraints to growth, including traffic congestion,
increased cost of infrastructure and services, - degraded air quality,
coupled with an uncertain economic base dependent on gamingrtourism.

The subject application should be denied because the current per capita
water consumption rate for the Las Vegas Valley Water District is double
that of similarly situated southwestern municipalities. This suggests
enormous potential for more cost-effective supply alternatives, including
demand management and effluent re-use. These solutions have not been
seriously considered by the Las Vegas Valley Water District.

The subject application should be denied because previous and current
conservation programs instituted by the Las Vegas Valley Water District
are ineffective. Public policy and public interest considerations should
preclude the negative environmental and socio-economic consequences of the
proposed transfers on-areas of origin when the potential water importer has

failed to make a good-faith effort to efficiently use currently available
supplies.
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The granting or approving of the subjectApplication in the absense of
comprehensive planning, including but not limited to environmental impact
considerations, cost considerations, socioeconomic impact considerations,
and a water resource plan (such as is required by the Public Service
Commission of private purveyors of water) for the Las Vegas Valley Water
District Service area, is detrimental to the public welfare and interest.

It will benefit the public best to conserve existing water demands
starting at home, as I have done, o : .
Conservation, coupled with recycling of water, as has been implemented in
other areas of the Southwest and West, could support a population four-times
our present number. This with water resources available now and without
additional rural water.

Leave the rural water alone as it ultimately flows to the growth center
anyway. The rural water is the source of springs and artisian wells that
surface here, and that first gave travelers and settlers their survival.

The rural counties of Eastern. Nevada have valueable natural scenic and wild-
life resources. They are the closest area for recreation outside the urban
area. As the population of the Las Vegas Valley grows, the demand for these
resources can be expected to increase, now is not the time to reduce the
flowing or impounded waters that are recreational resources and scenic vistas.
{*} well as wilderness areas. Let us all enjoy Nevada, its splendors and

" .versities now and for all generations to come.

Inasmuch as a water extraction & transbasin conveyance project of this
magnitude has never been considered by the State Engineer, it is therefore
impossible to anticipate all potential adverse affects without further
information and study. To safeguard the public interest properly - this
project cannot be evauated without an independent, formal, and public . .
reviewable assessment. Accordingly, -the protestant reserves the right to
amend the subject protest to include such issues as they may develcp as a
result of further information and study. _

The undersigned additionally incorporates by reference as though fully
set forth herein and adopts as its own, each and every other protest to
the subject application filed pursuant to NRS 533.365.

-
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numser __ 54014
Fuwep sy __Las Vegas Valley Water District
on_ Qctober 17  , 1989 . 10 mmm THE
WATERS OF Underground Sources

} PROTEST

Comes now Richard W, Forman, Agent for George Eldridge & Song, Ing,

Printeld ot iyped s of profestam
whose post office sddress is __S.R. 1, Box 42, Fl

Sirest Nu. or F. O, Bog, Ciy, Stale and Zip Code

whose occupation is _ Ranching Corporation and protests the granting
of Application Number 54014 , filed on October 17 ,19_89

by __the Las Vegas Valley Water District to agpropriate the

Prinied v Grped mume of applicant

waters of Underground Sources situated in White Pine
Undergronnd or nama of strannt, iuke, npring or ¢iier s00rce

County, State of Nevada, for the following reasons and on the following grounds, to wit:

Pl hm .

TEEREFORE the protestant requests that th ication be DENIED
pro ° apphca fon Dackial, ated saibjuct Yo prier rights, sic., a8 the cuse may be) *

andthalanorderbeenberedforsuchreliefastheSmaEngineerdeemsjustmdpmper.

Signed W |

Name______ Richard W, Forman, Agent

Frinted ac iyped nars, if sgant
Address P X

Btrent Ne. ac P. 0. Box Mo

Address____ Ely, Nevada 89301

iy, Mada and Zip Code Na.

Subscribed and sworn to before me this é day of Juty » 1990 .

KRy,  RENEEE KNUTSON : Rty T
R B Notary Pubkc - Spag of " State of
&‘&‘ Bk "“;“Pﬁm tate of Nevada
o UYAPPONTNENT EXPRES DEC. 14, 1907 County of ___White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE ¥ILED IN DUPLICATE.
c\/ ALL COPIES MUST CONTAIN QRIGINAL SIGNATURE



REASONS AND GROUNDS FOR PROTEST

The granting of this application, in conjunction with any
other applications filed by the Las Vegas Valley Water Dis-
trict in this bkasin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul-
tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farms and ranches.

b. It will destroy the environmental balance by eliminat-
ing the natural surface moistures and reducing thae
humidity levels which creates the natural growing en-
vironment of the surrounding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

d. It will destroy each agricultural operation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditions for the

past three (3) years which has created the following
hardships on all cattlemen:

a. The grazing areas do not have sufficient feed to sup-
port the cattle.

b, The surface waters are insufficient for irrigation and
stockwatering.

C. The water tables are lowering making it very difficuilt
and expensive to pump any water.

d. The cattlemen will have to cut their herds, which af-
fects the economic welfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of the periennial yield by the Las Vegas Valley
Water District WILL destroy all ranching operations as well
as the whole environment of each basin.

There are different flow systems that underlie the State of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. The implications of this linkage are immense. While
the water taken from a basin may be within the perennial
yield of that basin, areas as far away as 200 miles may ex-
perience drawdown, and the negative impacts associated with

this phenomenon (Intertech Consultants, Inc. 19903,

Clark cCounty must grow only within the limits of their
natural resources or the environmental and socioeconcomic
balance of the state of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and socivceconomic ramifications of the trans-basin
transfer of ground waters in order to protect the State of
tevada by not allowing these transfers.

The State Engineer has a responsibility to all of the people
of Nevada and must consider all adverse affects which the
granting of these applications will have on all areas in the
state of Nevada.
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REASQNS AND GROUNDS FOR PROTEST

This Application is onc of over 140 applications filed by the Las Vegas Valley Water Dis-
trict sccking lo appropriate over 810,000 acre-feet of ground water for municipal use within
the service arca of the District in Clark County. Diversion and export of such a quantity of
water will lower the siatic water level in this basin, will adversely affect the qualit of
remaining ground water and will further threaten springs, seceds and phreatophytes which

provide waler and habilal critical to the survival of wildlife, grazing livestock and other sur-
face area cxisting uscy,

The appropriation of this water when added 1o the already approved appropriations and dedi-
caled users in this basin will exceed the safc yield of the basin. Appropriation and use of
this magnitude will Towes the water table and degrade the quality of water from existing
wells, cause ncgative hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adverse lo the public interest.

‘This Application is one of over 140 applicalions filed by the Las Vegas Val!? Water Dis-
tricl sce‘:htg a combined appropriation of over 860,000 acre-feet of ground and surface
water for municipal use in (he Las Vegas Valley Artesian Basin, Diversion and export of
such a quantily of water will deprive the cour:llg and area of origin of the water for
its cavironment and cconomic well bein will unnecessarily destro _environmental,
ccological, scenic and recrational values that the Slate holds in trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including bul not limited to environmental impact considerations, socioeconomic im-
pact considerations, and water resource plan consideration for the general Las Vegas Valley
arca such as has been required by the lEublic Service Commission of private purveyors of
water, is detrimental to the public welfare and interes A

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including bul not limited to, environmental impacta

. sciocconomic impacts, and long term impacts on the water resource, threatens 0 prove

detrimental to ihe public interest,

‘The granting or approval of the abov’e-refcrenced'Application would be detrimental 10 the

public interest in that it individually and cumulatively with other applications of the water
exploration project would;

a. Likely jeopardize the continued exislence of endangered and threatened species
recognized under (he Endangered Specics Act and relaled state statutes;

Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm thosc endangered specics; and

d. Inicrfere with the purpose for which the Federal lands are managed under Federal
statuies including, but not limited lo, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water
altowed, if not encouraged, by the Las Vegas Valley Waler District.

‘The subjeet Application scoks 1o dcvcloP (he water resources of, and transport water across,
tands of the United States under the jurisdiction of the United States Department of Interior,
Rureaw of Land Manachan This Application should' be denied because the Las Vegas
Vallcy Waicr District has not obfained right-or-way for water development on public Tands

and the transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County,

This Application should be denied because it individually and cumulatively will increase the

wasic of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
Lrict service arca,

The Las Vegas Valley Water District lacks the financial capabilil{ of transporting water un-

der the subject permil as a prerequisite to pulling the water 1o beneficial use and accord-
ingly, the subject Application should be denied,

( over )
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The above-referenced Application should be denied because the application fils to include
the statutorily required: :

a Description of proposed works;

b. The estimated cost of such works;

. The estimated-time required to construct the works and the estimated lime reguired
1o complete the application of water lo beneficial use; and

d. The approximate number of persons Lo be served and the approximate future require-
men

The subject Application should be denied because it individually and cumutatively wilh
other Applications will exceed the safe yield of this basin hereh adversely affecting
lg_hrulophyles and create air contamination and air poliution in violation of State and

ederal Statutes, including but not limited to, the Clean Air Act and Chapter 445 of the
Nevada Revised Statutes, J

This Application cannot be granted because the applicant has failed 1o provide information
lo enable the State Engineer (o grant the public inlerest properly. This Application and re-
lated applications associated wilh this major withdrawal out of the basin transfer project can-

not prorerly be determined without an independent, formal and publicly-reviewable assess.
ment of:

a. cumulative impacts of the proposed extractions;
b, mitigation measures that will reduce the impacts of the proposed exiraclions;

c. alternatives 1o the proposed extractions, including but not limited 10, the alternatives

of no extraction and mandalory and effective water conservation in the LVvvwD
service area,

The undersigned additionally incorparates by reference as though fully set forth herein - |

adopts as ils own, each and every other prolest (o the aforementioned applications filed ;__/
suant 1o NRS 533,365.

In as much as a water extraction and trans-basin conveyance project of this magnitude has
never been considered by the Siate Engineer, it is therefore impossible to anticipate all
polential adverse affects ‘without further study, Accordingly, the protestant reserves (he

right to amend the subject protest to include such issues as they develop as a resull of fur-
ther study,

ARSI

9z py 6 06,



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

RECEIVED

In THE MATTER OF Arrucamu Numn...ﬂQﬁﬁ_ inn
1UL 06 i:JTJO

Fuso sy_ L83 _VEGAS H},A I_:;!Lﬂ- DlST@\E.T

PROTEST
Re._.,ources
. Div. of Water
ON C) ck V11939, 10 Arrropanats i Blm,mh Ottica - bus Yorehs

W ATERS OF 5”9"“‘“’? l/a_l’/eq{ é“”"l
—y

comenon._ AAS VESAS FLY FISHING_CLUB

Printed or cyped mame of protestant

whose post office address is 2125 T 4 @—BA.Q-.,"'W‘.;:.“ "g,.:.,?;o.._,h&ﬂ‘ - ymaﬂl ﬂi i-: c«uM \/ WLy

o whase occupation s NN~ PRoFIT_£0 UCA-W“\ AND Canse Q\MT‘U” é&f and protests the granting

of Application Number 5 L/a / "‘L filed on O Q"\: \’\ 7 19...3.\

by L@S Ve.qa..r“ GR;/; [ Di ST £/ C.T to appropriate the
Frinicd or typed name of applicant

v aters of DQV\ no__ Nale ¢ Prsin situated m..\.\)\l\.ﬂ...?lh&

Uuderground oe.yime of stream, lake, sprig or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

SEE. _ATTACHED

THEREFORE the protestant requests that the application be. D £ ’V [t@
(Denied, issucd subject WhgHior Fights, £2¢., 83 the case miay be)

and that an order be entered for such relief as the State Engineer deems just

o My € é%ﬁgm\

Agent or prodesiant

Takgs B wemwns, Dresident bas _\J_gQ _
VR

Princed or typd'mmc. ifagem | 1,\.‘

Address..212% Th de wioker CF.

Strewt No. ot P.G. Box Ma.

has Vasa o  NY BRI

ity, Stme and Zip Code No,

19.22,

' $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

I
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PROTEST

The Las Vegas Fly Fishing Club protests water rights
application rnumber 54014, in White Pine County, Nevada,
Spring Valley Basin, filed by the Las Vegas Valley Water
Digtrict. The water rights should be denied based on the
following provisions.

1. The appropriation of this water when added to the
already approved appropriations and existing uses in the
Virgin River Basin will exceed the annual recharge and
safa yield of the basin. Appropriation and use in this
magnitude will sanction water mining and lawer the static
water level which will degrade the quaihty and quality of
water in the Spring Valley Wash which will effect the
resarvoir and streams of Great Basin National Park, Echo
Canyon Reservoir, Eagle Valley Reservoir, and Schrosder
Reservoir.,

2. This application is one of the applications filed
by the Las Vegas Valley Water District seeking a combined
appropriations of aver 300,000 acre-feat of ground and
surface water primarily for ounicipal use in Clark County.
Diversion and export of such a guantity of water will
deprive the arsa of arigin of water needed to protect and
enhance its environment and economic well being, and the
diversion will unnecessarily destroy environmental,
grzological, scenic and recreational values that the state
holds in trust for all its citizens.

S, In the cumulative areas being protested, the Las
Vegas Fly Fishing Club has contributed in excess of
$130, 000, through volunteer time and personal axpaEnses;
club funds; Southwest Council, Federation of Fly Fishers
funds; and private donations of materials to improve fish
and related habitat in the affected areas. This was done
for the public interest and to protect the fragile water
resources in the effected areas. The Las VYegas Valley
Water District’s mining of these resources will negate the
recreational and fish habhitat benefits provided through
these voluntary contributions under MNevada Department of
Wildlife directed projects.

4. In a report dated June 7,1990, the Reno Field Fault
Station of the U.S. Fish and Wildlife Service listed ok
species as Endanger=d or Threatened and four SPBECISs as
candidates for Endangered or Threatened status. The
endangerment or threat caused by degrading the water
quality and/or guantity of this basin will extend the
threat to any species that depends on the existent
habitat. Therefors, no additional water can be mined from
tha ar=a.



Protest of Application 54014 Fage 2

2. The granting or approving of the subject
application in the absence of comprehensive planning,
including but not limited to environmental impact
considerations, cost caonsiderations, socio-sconamic
considerations, and & water resource plan {(such as
raquired by the Public Service Commission of private
purveyors of water) for the Las Vegas Valley Water
District service area is detrimental to the public welfare
and interest.

&. The granting or approval of the above referenced
application would be detrimental to the public interest in
that it, individually and together with the other
applications of the Las Vegas Valley Water District
importation project, wauld:

a. Likely jeopardize the continued existence of
endangered and threatened species recognized under the
federal Endangered Species Act and related state statutes.
Two species of trout have become extinct and four other
species of trout are candidates for extinction in the
state of MNevada. The public interest will rnot be sarved
if the state allows any more species of fish to become
extinct.

b. Fravent or interfere with the conservaticn of
those Threatened or Endangered species.

€. Take or harm those Threatened or Endangerad
species.

7. The approval of subject application will sanction
and ercourage the willful waste of water that has beern
allowed, if not encouraged, by the Las Vagas Valley Water
Diztrict. For example, in March of 1990, vandals tampered
with an automatic watering system in the green belt
batween Crane Lake and Swan River roads on Lake North
Drive in the Las Vegas subdivision known as the Lakes.

The damage included broken valves and sprinklers which
were sgen and reported to the Las Vegas Valley Water
Bistrict on Friday night. The Las Yegas Valley Water
Distrizt representative at the emergency phore number =zaid
that the water in the area was not their responsibility
and they did not know wha to call. The persan reporting
the damage made several other unsuccessful attempts to get
help. The water ran unchecked into the street for &7
hours until Monday morning. It was apparent from the
respanse that even though technically the water district
was not invalved, their lack of concern and failure to
take any action demcnstrated their policy towards wastz of
watar.



Protest of Application S4014 Fage =

8. The above referenced water rights, individually
and cumulatively with other applications of the watet
import project, will perpetuate and may increass the
inefficient use of water and frustrate efforts at water
demand management in the in the Las Vegas Valley Water
District service area.

?. Previous and curvent conservation programs
instituted by the Las Vegas Valley Water district are
ineffective public relations-oriented efforts that are
unlikely to achieve substantial water savings. Fublic
Folicy and public interest considerations should preclude
the negative environmental and socio-economic consequences
ocf the proposed transfer of water raesources on areas of
origin when the potential water importer has failed to
make a good-faith sffort to efficiently use currently
available supplies.

10. Therefore, The Las Vegas Fly Fishing Club, on
behalf of the public good of all Nevada citizens and on
behalf of the disastrous consequences on fish habitat that
approval would have, requests that the above referenced
water rights application be denied and that the order be
entered by the state engineer to protect this water
resource in perpetuity from water rights applications not
in the public interest and detrimental to sound
conservation practices. In additien, The Las Vegas Fly
Fishing Club incorporates by reference as though fully set
forth herein and adopts as its own, each and every other

protest to the aforementioned application filed pursuant
to NRS 533.365.

53



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

In the Matter of Application Number
54014, Filed by the Las Vegas
Valley Water District on October 17, PROTEST
1989, to appropriate the waters of
White Pine County.

Comes now THE CITY OF CALIENTE whose post office address is
POST OFFICE BOX 1S58, CALIENTB, NEVADA 8%008 whose occupation is
MUNICIPALITY/WATER PURVEYOR, and protest the granting of
Application Wumber 54014, filed on October 17, 198% by the Las
Vegas Valley Water Distriet to appropriate the waters of
underground situated in White Pine County, State of Wevada, for the

following reasons and on the following grounds, to wit:
(See Attachment)

THEREFORE the protestant requests that the application be

DENIED and that an order be entered for such relief as the State

George &l Rowe, Mayor
Address P.O. Box 158
Caliente, Nevada 89008

Engineer deems just and proper.

Subscribed and sworn to before me this 74 day of

dy.Jiv,ﬁ , 1990.

7 Vo D P

State of Nevada
County of Lincoln

Tyl e

Celin, Lxp. ?/’j/?L




APPLICATION NO. 54014

LIST OF REASONS TO PROTEST THE LAS VEGAS VALLEY WATER DISTRICT
APPLICATIONS TO APPROPRIATE GROUND AND SURFACE WATER FROM
CENTRAL, EASTERN AND SOUTHERN NEVADA

1. This Application is one of 145 applications filed by the Las
Vegas Valley Water District seeking to appropriate 804,195 acre
feet of ground water primarily for municipal use within Clark
County. Diversion and export of such quantity of water will:
lower the static water level in Spring Valley Basin; adversely
affect the quality of remaining ground water; and further threaten
springs, seeps and phreatophytes which provide water and habitat
critical to the survival of wildlife and grazing livestock.

2. The appropriation of this water when added to the already
approved appropriations and existing uses in the Spring Vvalley
Basin will exceed the annual recharge and safe yield of the basin.
Appropriation and use of this magnitude will: lower the static
water level and degrade the quality of water from existing wells
and cause negative hydraulic gradient influences as well as other
negative impacts.

3. This Application is one of 146 applications filed by the Las
Vegas Valley Water District seeking a combined appropriation of
some 864,195 acre feet of ground and surface water primarily for
municipal use in Clark County. Diversion and export of such a
quantity of water will deprive the area of origin of the water
needed to protect and enhance its environment and econonic well
being, and the diversion will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in
trust for all its citizens.

4. The granting or approving of the subject Application in the
absence of comprehensive planning, including but not limited to
environmental impact considerations, cost considerations,
socioeconomic impact considerations, and a water resource plan
(such as is required by the Public Service Commission of private
purveyors of water) for the Las Vegas Valley Water District Service
area is detrimental to the public welfare and interest.

5. The granting or approval of the above-referenced Application
would conflict with or tend to impair existing rights in the Spring
Valley Basin because if granted it would exceed the safe yield of

the subject basin and unreasonably lower the static water level and
sanction water mining.

6. The granting or approval of the above referenced Application
would be detrimental to the public interest in that it,
individually and together with the other applications of the water
importation project, would:

(a) Likely jeopardize the continued existence of endangered



and threatened species recognized under the federal Endangered
Species Act and related state statutes;

(b) Prevent or interfere with the conservation of those
threatened or endangered species;

(c}) Take or harm those endangered or threatened species; and

(d) Interfere with the purpose for which the federal.lgnds
are managed under federal statutes including, but not limited
to, the Federal Land Use Policy Act of 1976.

7. The approval of the subject application will sanction and
encourage the willful waste of water that has been allowed, if not
encouraged, by the Las Vegas Valley Water bistrict.

8. The subject Application seeks to develop and transport water
resources on and across lands of the United States under the
jurisdiction of the United States Department of Interior, Bureau of
Land Management. This application should be denied because the Las
Vegas Valley Water District has not obtained necessary legal
interest (e.g., right-of-way) in the federal land such that the
applicant may extract, develop and transport water resources from
.~ the proposed point of diversion to the proposed place of use.

9. The Application should be denied because it individually and
cumulatively with other applications of the water importation
project will perpetuate and may increase the inefficient use of
water in the Las Vegas Valley Water District service area and
frustrate efforts at water demand management in the Las Vegas
Valley Water District service area.

10. The Las Vegas Valley Water District lacks the financial
capability for developing and transporting water under the subject

permit which is a prerequisite to putting the water to beneficial
use.

11. The above-referenced Application should be denied because it
fails to include the statutorily required:

(a) Description of the place of use;
(b) Description of the proposed worksj
(c) The estimated cost of such works; and

(d) The estimated time required to put the subject water to
beneficial use.

12. The subject Application should be denied because it
individually and cumulatively with other applications of the
proposed project will exceed the safe yield of the Spring Valley
Basin thereby adversely affecting phreatophytes and creating air
contamination and air pollution in violation of State and Federal



Statutes, including but not l1imited to, the Clean Air Act and
Chapter 445 of the Nevada Revised Statutes.

13. The Application cannot be granted because the appligant has
failed to provide information to enable the State Engineer to
safeguard the public interest properly. The adverse effects of
this Application and related applications associated with the
proposed water appropriation and transportation project (largest
appropriation of ground water in the history of the State of
Nevada) cannot properly be evaluated without an independent, formal
and publicly-reviewable assessment of:

(a) cumulative impacts of the proposed extraction;

(b) mitigation measures that will reduce the impacts of the
proposed extraction;

(c) alternatives to the proposed extraction, including but
not 1limited to, the alternatives of no extraction and
aggressive implementation of all proven and cost-effective
water demand management strategies.

14. The subject application should be denied because the
population projects upon which the water demand projections are
based are unrealistic and ignore numerous constraints to growth,
including traffic congestion, increased costs of infrastructure and
services, degraded air quality, etc.

15. The subject application should be denied because previous and
current conservation programs instituted by the Las Vegas Valley
Water District are ineffective public-relations oriented efforts
that are unlikely to achieve substantial water savings. Public
policy and public interest considerations should preclude the
negative environmental and socio-economic consequences of the
proposed transfers on areas of origin when the potential water
importer has failed to make a good-faith effort to efficiently use
currently available supplies.

16. The subject Application should be denied because the enormous
costs of the project will result in water rate increases of such
magnitude that demand will be substantially reduced, thereby
rendering the water transfer unnecessary.

17. The granting or approval of the above-referenced Application
would be detrimental tot he public interest and not made in gocd
faith since it would allow the Las Vegas Valley Water District to
lock up vital water resources for possible use sometime in the
distant future beyond current planning horizons.

18. The subject Application should be denied because current and
developing trends in housing, landscaping, national plumbing
fixture standards and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed transfers
are based substantially overstate future water demand needs.



19. The subject application should be denied because the current
per capita water consumption rate for the Las Vegas Valley Water
District is double that of similarly situated southwestern
municipalities. This suggests enormous potential for more cost-
effective supply alternatives, including demand management and
effluent re-use. These alternatives have not been seriously
considered by the Las Vegas Valley Water District.

20. Inasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further information and study.
Accordingly, the protestant reserves the right to amend the subject
protest to include such issues as they may develop as a result of
further information and study.

21. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and every
other protest to the subject application filed pursuant to NRS
533.365.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

54014

ettty

IN THE MATTER OF APPLICATION NUMEBER

FiLep sy _L4s Vegas Valley Water District

PROTEST

on..October 17, 19..82, 10 AreropRiaTE THE

WaTERS oF,.,. Cnderground Well

Comes now__J:5. Govaroment, Bureau of Land Management
Printed or typed name of pretesiam
whose post office address is... 3t2r Route 5, Box 1, Ely, Nevada 89301
Streer No, or P.O. Box, City, State and Zip Cody
whose occupation is... L2104 Management Agency

and protests the granting
of Application Number 34014 fited on October 17, 19.89

by Lag Vegas Valley Water District 10 appropriate the
Underground Source (Well) Frinted or iyped name of applcani White Pine
watersof ... T: 13 N., R. 67 E,, Sec, 15, SWySWk -

Underground or name of siream, lake, spring or oiber yourge

situaied in

Counly, State of Nevada, for the following reasons and on the following grounds, to- wit:

See_ Attachment for Appligcation  #54014

THEREFORE the protestant requests that the application be, TEN IEn
{Denied. baed subjecy 10 priod Fights, wic., an the case may Be)

and that an order be eniered for such relief as the State Enginecr deems just and proper.

Signed W Yy f_fj&m

Agent of protes
Fennath G. Walker, Diastrict Manager

Printed ar 1yped name, if ageny
SR 5, Box 1

Address
Steent No. or PO, Box No,
Ely, Nevada 89301
Clry. S141¢ and Zip Coda Mo,
Subscribed and swern 10 before me this_20d day of.....July 19.39,
7/

Ao £ G

State of._FLeraela
County of W fﬂéc-:.c_

”‘ $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE VILEDY IN DUPLICATE,.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,

T4t tevived & My

0w el



ATTACHENT FOR FILING #34014

The Bureau of Land Management (BLM), United States Department of the Interior
has been directed by Comgress through law to protect and manage certain public
lands of the Unites States. Specifically, Congress instructed the BLM in the
Federal Land Policy and Management Act (FLPMA) "...that management be on the
basis of multiple use and sustaimed yield...public lands be managed in a manner
that will protect the gquality of scientific, scenic, historical, ecological,
environmental, air and atmospheric, water resource, and archeoclogical values;
that, where appropriate, will preserve and protect certain public lands in their
natural condition; that will provide food and hebitat for fish and wildlife and
domestic animals; and that will provide for outdoor recreation and human
occupancy and use...”

The multiple uses mentioned in FLPMA include, but are not limited, to recreatir?n,
range, timber, minerals, watershted, wildlife and fish, and natwral scenic,
scientific and historical values.

In addition to FLPMA, the Taylor Grazing Act, The Recreation and Public Purposes
Act, The Wild and Free Roaming Horse and Burro Act, The Endangered Species Act,
The Public Rangelands Improvement Act, The Water Resources Act, and various other
laws give the BLM the authority to manage the public lands and their various
resources so that they are utilized in the combination that will best meet the
present and future needs of the Anerican people.

The application of the Las Vegas Valley Water District (LWWD) to the State
Engiresr of Nevada to appropriate water on BLM administered land,if approved,
will prove to be detrimental to the public imterest by eliminating the capability

to fulfill the legislated management responsibilities and is being protested
under NRS 533,343,

SPECIFIC IMPACTS FROM APPLICATION #54014

There are Forty (40) waters that will be impacted if this application is granted
and results in the lowering of the water table which will eliminate available
watering souwrces within the well field. The demand which the BLM has recognized
on theze waters where the BLM has a responsibility to mamage is: 1) 1130 AMs

for deer, 2) 417 AMs for antelope, 3), 16 AUMs for elk, and 12 AUMs for bighotn
« Tine total ALM demand is 1575.

Of these 40 waters deer use 19, antelope use 32, elk use B, bighorn sheep use
8, sage grouse use 1, chuckar use 1 and blue grouse use 1. In addition this
application will adversely effect the Spring Valley Waterfowl Area. The ability
of the BLM to meet this demard will be impaired by the granting of an

appropriation to LMWWD;therefore, it threatens to prove detrimental to the public
interest.



CUMILATIVE AFFECTS OF APPLICATION #34014

1. Application mumber 34014 in conjuncticn with applications 34003, 54004,
54005, 54006, 54007, 54008, 54009, 54010, 54011, 54012, 354013, 54015, 54016,
54017, 94018, S4019, 54020, and 54021 will withdraw 71,218 acre feet (AF) of
water if pumping occurs at the rates applied for, 24 hours per day, 363 days
per year. This withdrawal rate is 14,218 AF per year more than occurs through
natural recharge from precipitation snd inflow from the Antelope Valley
hydrographic area (MHarrill 1988). According to Dettinger (1939) the persnnial
vield of an aguifer is the guantity of water which can be extracted for use each
year without depleting the groundwater reservoir. The perennial yield is no
greater than the total rate of flow thwough the aguifer and is probably less
{Dettinger 1989). Betause more water will be withdrawn from the Spring Valley
hydrogrsphic area than is recharged ,a slow but contimuous decline in groundwater
levels will occur. Also, groundwater withdrawal from the Spring Valley
hydrographic area that exceeds natural recharge will preclude the underground
flow of 4,000 AF per year from the Spring Yalley hydrographic area to the Snake
Valley hydrographic area (Upper Hamblin Valley). Numerous large artisan springs
are found in -upper Hamblin Valley (Hood and Rush 1965, Pupacko et al. 198%9) and
elimination of the 4,000 &F flow from Spring Yalley to Hamblin Valley will, at
the minimum, result in decreased flows, and may dry up the springs entirely.
Because of these impacts and others not identifiable at this time, this
appliration threatens to prove detrimental to the public interest.

2. fpplication 54014 in conjunction with applications 54005, 54010,

54009, 54012, 54013, 54013, 54015, 34016, 54017, 54018, 54017, 54020, and 34021
is positioned within the fringe of or just outside of a phreatic zone. The point
of diversion of application 54014 allows the Las Vegas Valley Water District to
obtain groundwater before it flows into the underground reservoir and is
transpired by the phreatic vegetation. Phreatic vegetation is present on about
325,000 acres of bottomland in Spring Valley. Groundwater modeling in Spring
Valley for the White Pine Power Project Environmental Impact Statement indicates
that removal of 25,000 &F of groundwater per year for 36 years will cause a
general drawdown of up to 40 feet throughout a large portion of Spring Valley.
Drawdown at individual points of diversion would be as great as 240 feet., The
proposed withdrawal by the Las Vegas Valley Water District is substantially
greater than 25,000 AF, therefore, the potential cumulative and specific well
drawdowns will be substantially greater. Growrdwater withdrawal of this
magnitude, both at individual points of diversion and cumulative from all the
points of diversion mentioned above will lower the water table below the rooting
zone of the phreatic vegetation. Soils in the basin floor of Spring Valley are
very alkalinejtherefore, little or no vegetation will replace the salt tolerant
phreatophytes. Desertification will reduce the forage and habitat base for
livestock and wildlife. @Also, the aesthetic and bioclogic guality of the air
resource will decline because desertification increases airborme particulates.
Acute problems will occur during pericds of high winds. Because of these impacts
and others not identifiable at this time, this application threatens to prove
detrimental to the public interest.

3. The cumulative impact of application S4013 in conjunction with the
applications mentioned in the above paragraphs will have a negative impact oo
the Pahrump Killifish, an endangered species found in the Shoshone Ponds.
According to the White Pine Power Project Environmental Impact Statement
withdrawing only 25,000 AF of water per year from Spring Yalley could decrease



the water temperature in the ponds to less than optimum during the winter and
spring months. It is believed that decreased water flows, because of extensive
withdrawal, and cold atmospheric temperatures during the winter months will work
together to drop the water temperature below the optimum level needed for
survival of the Killifish., The aforementioned EIS also states that the United
States Fish and Wildlife Service believes that pumping 25,000 AF of groundwater
per year in Spring Valley will jeopardize the continued existence of the Pahrump
Killifish. Because of these impacts and others not identifiable at this time,
this application threatens to prove detrimental to the public interest.

ADDITIONAL INFCRMATION MANDATORY

At this time, there is insufficient information available to completely analyze
ard determine the full impacts to the various resources that the BLM is
responsible to protect and manage. The actual impacts of the pumping of this-
well in conjunction with the cumdlative impacts of the Las Vegas Valley Water
Districts’ other proposed wells cannot be fully determined until sufficient data
has been collected and analyzed.

We, therefore, protest the granting of the water sppropriation because neither
the State Engineer nor the Las Vegas Valley Water District (LVWWD) has prepared
an analysis of all anticipated impacts associated with LMAWD's applications. If
an analysis has been done, it has not been made available to the public and
affected parties, and the failure to do so is net in the public interest as per
NRS 533.370.3. Because it is impossible to anticipate all impacts at this time,
the BLM reserves the right to amend this protest as other issues develop and as
additional studies provide further information.

The Bureau is preparing notices of PWRs within the ar=a of protest. These notices
will be based only on the needs appropriate under PWR-107 and will be sent to
the State Water Engineer over the next several months prior to adjudication.



/

IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numeer _ 54014 |

Foep sy __Lag Vegas Valley Water District
oN __ Qctober 17 s 1989 | TO APPROFRIATE THE

} PROTEST

whose post office address is % 1 MeGill

‘whose occnpation is
of Application Number ___ 54014 , filed on October 17 ,19 89
by __the Tag Vegas Valley Water District to appropriate the

Prinied wr typod nemes of applican

walers ofHJ_ﬂggemd_Ssm situstedin ___ WhitePine
o samu of siresm, inks, spring or slhar seures

County, State of Nevads, for the following reasons and on the following grounds, to wit:

Please See Attachments

THEREFORE the protestant requests that the spplication be__ DENIED

mdt]manorderheenteredforsuchmliefaslheSmeEngineerdeemsjustmdpmper. :
SignadW

Agenl o¢ protestant
Name _Marcia Forman, Agent

m.rm-uqlfl.—l

Address P. 0, Box 150

Sirest Na. or P. 0. Bax Na.

Address Ely, Nevada 89301

‘Clty, Biats and Zip Code No,

Snbacribed and sworn to before me this : day of Tuly

. RENEE E. KNUTSON
i Notary Public - State of Nevada State of Nevada

L19.90 .
e SV
SrpoimentPecoried s Whls Pog County

MY APPOWTMENT £XPRES DEC. 14, 1992 County of White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN QRIGINAL SIGNATURE
VEN



EASQNS AND GROUNDS FOR PR

The granting of this application, in conjunction with any
other applications filed by the las Vegas Valley Water Dis-
trict in this basin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul-
tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farme and ranches.

b. It will destroy the anvirommental balance by eliminat-
ing the natural surface molstures and reducing the
humidity levels which creates the natural growing en-
vironment of the surrounding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

d. It will destroy each agricultural operation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditions for the
past three (3) years which has created the following
hardships on all cattlemen:

a. The grazing areas do not have sufficient feed to sup-
port the cattle.

b. The surface waters are insufficient for irrigation and
stockwatering.

c. The water tables are lowering making it very difficult
and expensive to pump any water.

d. The cattlemen will have to cut their herds, which af-
fects the economic welfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of the periennial vield by the Las Vegas Valley
Water District WILL destroy all ranching operations as well
as the whole environment of each basin.

There are different flow systems that underlie the State of
Nevada. "These flow syatems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. The implications of this linkage are immense. While
the water taken from a basin may be within the perennial
yield of that basin, areas as far away as 200 miles may ex-
perience drawdown, and the negative impacts associated with
this phenomenon (Intertech Consultants, Inc. 1990).

Clark County must grow only within the limits of their
natural resources or the environmental and socicaconomic
balance of the State of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and sociceconomic ramifications of the trans-basin
transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers.

The State Engineer has a responsibility to all of the people
of Nevada and must consider all adverse affects which the
granting of these applications will have on all areas in the
State of Nevada.
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EASON D GRQUN PR

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict secking to appropriale over 810,000 acrc-feet of ground water for municipal use within
the scrvice area of the District in Clark County, Diversion and export of such a quantity of
waler will lower the slatic water level in this basin, will adversely affect the quality of
remaining ground walcr and will further threaten springs, seeds and phr&aloawtea which

provide waler and habitat critical to the survival of wildlife, grazing livestock and other sur-
face arca cxisting uses.

The appropriation of this waler when added to the already approved appropriations and dedi-
caled users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause ncfativc hydraulic gradient influences, furlher cause other negative impacts
and will adverscly affect existing rights adverse to the public interest,

‘This Apl:licalion is onc of over 140 applications filed by (he Las Vegas Valley Water Dis.
Irict sceking a combined appropriation of over 860,000 acre-feet of ground and surface
waler for municipal use in the Las Vegas Valley Artesian Basin. Diversion and nﬂoﬂ of
such a quantity of water will deprive the oountg and area of oriﬁin of the water ed for
its environment and cconomic well being and will unnecessarily dest environmental,
ccological, scenie and recreational values that the State holds in trust for all its citizens,

The granling or approving of the subject Application in the absence of comprehensive plan-

ning, including bul not limited to environmental impact considerations, socioeconomic im-

pacl consideralions, and waler resource lElan congsideration for the general Las Vegas Valley
he Publi

arca such as has been required by 1 c Service Commission of private purveyors of
walcr, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive water
resource developmient planning, including but not limited to, environmental impacts

. socinceonomic impacts, and long lerm impacis on the water resource, threatens to prove

detrimental (o the public interest,

The granting or approval of the ahové-rel‘erenced Application would be detrimental to the -

public interest in that it individually and cumulalively with other applications of the waler
exploralion project would:

a. Likely jeopardize the conlinued existence of endangered and threatened species
recognized under the Endangered Species Act and related siate statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those cndangered specics; and

d. Inlerlere with the Lmrpose for which the Federal lands are managed under Federal
Statutes including, but not limited to, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not cicouraged, by the Las Vegas Valley Waler District,

The sul;’iccl Applicalion sceks to dcvelop the waler resources of, and {ransport water across,
lands of the United States undes the Junisdiction of the United States Department of Interior,
Burcau of Land Management. This Application should be denied becauge the Las Vegas
Valley Water District has not obtained right-or-way for water development on public lands

and the Iransportation of waler from the proposed point of diversion to the service ares of
the Las Vegas Valley Water District in Clark County,

This Application should be denied because it individually and cumulativel{,will incrusé the

wastc of walcr and lack of effective conservation efforts in the Las Vegas alley Water Dis-
{rict scrvice arca,

The Las Vegas Valley Watcr District Jacks the financial <apability of transroning water un-
der the subject permit as a prerequisite to putting the water In{:eneﬁci use and accord-
ingly, the subject Application should be denicd.

{ over }
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i3.

14.

15.

16.

The above-referenced Application should be denied because the application fails to include
the statutorily required:

a. Description of proposed works;

b. The estimated cost of such works;

c. The estimated time required 1o construct the works and the estimated time required
to complete the application of water 1o beneficial use; and

d, The approximate number of persons to be served and the approximale future require-
ment,

The subject Application should be denjed because it individually and cumulatively witl
other Applications will exceed (he safe yield of this basin then:by adversely affecting
phreatophytes and create ajr contamination and air pollution in violation of Swale and

Federal Siatutes, including but not limiled to, the Clean Air Act and Chapter 445 of fhe
Nevada Revised Siatutes. W,

This Application cannot be granied because the applicant has failed to provide information
to enable the State Engineer o grant the public interest properly. This Application and re-
lated applications associated with this major withdrawal out of the basin transfer project can-

not pro'perly be determined without an independent, formal and publicly-reviewable assess-
ment of:

a, cumulative impacts of the proposed extractions;
b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives to the proposed extractions, including but rot limited to, the aliernalives

of no extraction and mandalary and effective waler conservation in the LVYWD
service area,

The undersigned additionally incorporates by reference ag though fully set forth herein - |

adopts as its own, each and every other protest lo the aforementioned applications filed ;__4
suant o NRS 533.365.

In as much as a water exiraction and trans-basin conveyance project of this magnilude has
er been considered by the State Engineer, il is therefore impossible to anticipate all
potential adverse affects withoul further study. Accordingly, the protestant reserves the

right to amend the subject protest 1o include such issues as they develop as a result of fur-
ther study.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF AFPLICATION Nummer _ 54014 |
FILED BY Vall Di

on_ October 17 1989 , To ArrROPRIATE THE
WATERS OF Qgﬂmm_ug_d Sources

} PROTEST

08
whose occupation is __Ranching and protests the granting
of Application Number 54014 , filed on October 17 , 1989
by __the Lag Vegas Valley Water District 1o appropriate the
Peinted or (yped narme of applicant
watessof _______ Underground Sources_ situated in White Pine

Underground ot same of sireum, luks, speing or olber ssurce
County, State of Nevada, for the following ressons and on the following grounds, to wit:

Pl Aftachments,

g

THEREFORE the protestant requests that ication be DENIED
profestant theappllcmon Donled, tnsvad whjoct o prier rights, acc., od the cuse rmay bop

mdlhatanorderhemteredforsuohre]iefastheStateEngineerdeemsjusﬁandproper.

Agewi or proteiaat
Name: i mi
Prinded or typed narae, If sgont

Address P. O. Box 150

Sirast No. ar P- 0. Bex No.

?Address ___Ely, Nevada 89301

Clty, Siate and Zip Code Ve,

(et
Subscribed and swom to before me this 7 day of July , 1990 .
RENEE E. KNUTSON Toatary Fuble
™ Notary Public - State of Novads Stats of
A oo R i W e Coety o Nevada
MY APPOINTMENT ESPRES DEC, 14, 1302 County of White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN QRIGINAL SIGNATURE



REARSONS AND GROUNDS FOR PROTES

The granting of this application, in conjunction with any
other applications filed by the Las Vegas Valley Water Dis-
trict in this basin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul-

tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farms and ranches.

b, It will destroy the environmental balance by eliminat-
ing the natural surface moistures and reducing the
humidity levels which creates the natural growing en-
vironment of the surrounding areas, thereby destroying

the grazing lands, wetlands and farm lands.
c. It will halt all potential agricultural growth.

d. It will destroy each agricultural operation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditions for the
past three (3) years which has created the follewing
hardships on all cattlemen:

a. | The grazing areas do not have sufficient feed to sup-
port the cattle.

b. The surface waters are insufficient for irrigation and
stockwatering.

c. The water tables are lowering making it very difficult

and expensive to pump any water.

d. The cattlemen will have to cut their herds, which af-
fects the economic welfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of the periennial yield by the Las Vegas Valley
Water District WILL destroy all ranching ocperations as well
as the whole environment of each basin.

There are different flow systems that underlie the State of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. The implications of this linkage are immense. while
the water taken from #.,basin may be within the perennial
Yield of that basin, areas as far away as 200 miles may ex-
perience drawdown, and the negative impacts associated with
this phenomenon {Intertech Consultants, Inc. 1390).

Clark County must grow only within the limits of their
hatural resources or the environmental and sociceconomic
balance of the State of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and socioeconomic ramifications of the trans-basin
transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers.

The State Engineer has a responsibility to all of the peocple
of Nevada and must consider all adverse affects which the

granting of these applications will have on all areas in the
State of HNevada.
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REASONS AND GROUNDS FOR PROTEST

This A|1£lication is onc of over 140 applications filed by the Las Vegas Valley Water Dis-
trict sceking 10 appropriate over 810,000 acre-feet of ground waler for municipal use within
the service arca of the District in Clark Counly. Diversion and export of such a quantity of
walcr will Tower the siatic water level in (his basin, will adversely affect the qualit of
remaining ground waler and will further threaten springa, seeds and phreatophytes which

provide watcr and habital critical to the survival of wildlife, grazing livestock and other sur-
face arca exisling uscs.

The appropriation of this water when added to the already approved appropriations and dedi-
caled users in this basin will exceed the safe yield of the basin. _ Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negalive impacts
and will adverscly affect existing rights adverse 1o the public interest,

This Application is onc of over 140 applications (lled by the Las Vegas Valley Water Dis-
trict schiug a combined appropriation of over 860,000 acre-fest of ground and surface
watcr for municipal usc in the Las Vegas Valley Artesian Basin. Diversion and export of
such a quanlity of waler will deprive the county and area of origin of the water needed for
its environment and cconomic well beini and will unnecessarily destro _environmental,
ccological, scenic and recreational values that the Slate holds in trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, sociceconomic im-
pact considerations, and waler resource plan consideration for the general Las Vegas Valley
arca such as has been required by the Public Service Commission of private purveyors of
water, is detrimental to the public welfare and interest,

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacts

. sociocconomic impacts, and long term impacis on the water resource, Lhreatens io prove

detrimental to the public interest,

The granting or approval of the above-referenced Application would be detrimental to the

publiic intcrest in that it individually and cumulalively with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Specics Act and related siate statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take ar harm those endangered species; and
d.  Interfere with the Etlrpuse for which the Federal lands are managed under Federal
stalutes including, but not limited to, the Federal Land Use Policy Act of 1976,

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District.

The sul}jccl Application secks to develop the waler resources of, and transport waler across,
lands of the United States under the jurisdiclion of the United States Depariment of Interior,
Burcau of 1ang Management, This Application should be denied because the Las Vegas
Valley Water District has not oblained right-or-way for water development on public lands

and the Iransportation of waler from the proposed point of diversion to the service area of
the Las Vegas Valley Waler District in Clark County.

This A;P:licalion should be denied because it individually and cumulativel;will increase the

wasle of waler and lack of effective conservation efforts in the Las Vegas alley Water Dis-
irict service arca,

The Las Vegas Valley Water District lacks the financial cap.abilit{:nf transporting water un-

der the subjcct permit as a prerequisite to pulting the waler to benefici use and accord-
ingly, the subject Application should be denicd.

{ over )
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The above-referenced Application should be denied because the application fails to include
the statutorily required:

a Description of proposed works;

b. The estimated cost of such works;

c. The estimated time required lo construct the works and the estimated lime required
to complete the application of waler (o beneficial use; and

d. The approximate number of persons to be served and the approximate fulure require-
ment,

The subject Application should be denied because il individually and cunmlalivcl¥ with
other Applications will exceed the safe yield of this basin thereby adversely af] ecting
phreatophytes and create air conlamination and air pollution in violation of State and
Federal Sialutes, including but nol limited to, the Clean Air Act and Chapter 445 of the
Nevada Revised Statules. "

This Application cannol be granted because the applicant has failed 10 provide information
1o enable the State Engineer 1o grant the public interest properly. This Application and re-
lated applications associated with this major withdrawal out of the basin transfer project can-

not proFerly be determined without an independent, formal and publicly-reviewable assess.
ment of:

a2, cumulative impacts of the proposed extractions;
b. miligation measures that will reduce the impacts of the proposed extraclions;

c. alternatives to the proposed extractions, including but not limited lo, the alternatives

of no extraction and mandatory and effective waler conservation n the LVVWD
service area,

The undersigned additionally incorporates by reference as though fully set forth herein - |

adopts as ils own, each and every other protest Lo the aforementioned applications filed _ 2
suant lo NRS 533,365.

In as much as a waler exiraction and trans-basin conveyance project of this magnitude has
never been considered by the Siate Engineer, il is therefore impossible 1o anlicipate all
polentiat adverse affects withoul further study. Accordingly, the protestant reserves the

right 1o amend the subject protest to include such issues as they develop as a result of fur-
ther study.

]
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

In THE MATTER OF ApPLICATION NUMBER... 24014 ...,
Fieo py 128 Vegas Valley Water District PROTEST
onEERREE. 1989, 10 APPROPRIATE THE
WaTERs oF... _Underground
Comes now Kay Carson

Printed or typed nanie of projestant

whose post office address ie..Box 9462, MoGifP, Nevada. 89318

Stregt No. or PO, box, City, Slatc and Zip Code

whose accupation is Welfone ELigibility and protests the granting

of Application Number..... 24814 ", filed an October. A7 , 1980,

by Las Vepgas Valley Water Digtrict to appropriate the
Printed of 1yprd aame of applcant

waters of Underground situated in. Wite Pine Counnty

Undergtound or asaac of stream, Lake, spring or mher source

Counly, State of Mevada, for the {ollowing reasons and on the following grounds, to wit:

See Attoched

Denied

[Denieil, issued subject 10 prior tights, <o, 93 the ¢ane niy be)

THEREFORE the protestant requests that the application be.

and that an oeder be entered for such relief as the State Engineer deems just and proper.

Signedm(%éédﬁw

Agent oF protcatant

Kay Carson
Printed of iyped name, il ageod
. Box 962

Addres

Sireet No. or .0, Bow Mo,
MeGilel, Nevada 89378

Cley., Stute sad Zip Cule N,

et L

b edd 2l -

Subscribed and sworn 1o before me this..... 4’ ......... day olg
-
é/)) sl

CAROL HORCWOSSO‘:'LNMMWS Notasy Public
"mmﬂﬁﬁz. Hovada State of. Nevada
Appt. Exp. Jan. 9, 1984 s e
County of ... Whife Ping

M:‘ $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BF FILED IN DUPLICATE.
ALL COPIES MUST CONTALN ORIGINAE SIGNATURE.
rte
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REASONS AND GROUNDS FOR PROTEST

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking to appropriate over 810,000 acre-feet of ground waler for municipal use within
the service area of the District in Clark County. Diversion and export of such a quantity of
water will lower the static water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which
provide water and habitat critical to the survival of wildlife, grazing livestock and other sur-
face area existing uses.

The appropriation of this water when added to the already approved appropriations and dedi-
cated users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water lable and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negative :mpacts
and will adversely affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking a combined appropriation of over 860,000 acre-feet of ground and surface
water for municipal use in the Las Vegas Valley Artesian Basin. Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for
its environment and economic well being and will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in trust for all its citizens,

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, sociceconomic im-
pact considerations, and water resource plan consideration for the general Las Vegas Valley
area such as has been required by the Public Service Commission of private purveyors of
water, is detrimental to the public welfare and interest.

The graming or approving of the subject Application in the absence of comprehensive waler
resource development planning, including but not limited to, environmental impacts
socioeconomic impacts, and long lerm impacts on the water resource, lhreatens lo, prove
detrimental to the public interest.

The granting or approval of the above-referenced Application would be delrimental 1o the
public interest in that it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and relaled state statules;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal

statutes including, but not limited lo, the Federal Land Use Policy Act of 1976,

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District,

The subject Application seeks to develop the water resources of, and transporl water across,
lands of the Uniled States under the jurisdiction of the United States Department of Interior,
Burcau of Land Management. This Application should be denied because the Las Vegas
Valley Water District hag not obtained right-or-way for water development on public lands
and the transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County.

This Application should be denied because it individually and cumulatively will increase the

wasle of waler and lack of effective conservation efforts in the Las Vegas Valley Waler Dis-
trict service area,

The Las Vegas Valley Water Dfstrict lacks the financial capability of transporting water un-

der the subject permit as a prerequisite to putting the water o beneficial use and accord-
ingly, the subject Application should be denied.

-

{ over }
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The above-referenced Application should be denied because the application fails to include
the statutorily required:

2. Description of proposed works;

b. The estimated cost of such works;

c. The estimated time required 1o construct the works and the estimated time required
lo complete the application of water 1o beneficial use; and

d. The approximate number of persons to be served and the approximate future require-
menl.

The subject Application should be denied because it individually and cumulatively witl
other Applications will exceed the safe yield of this basin thereby advurxe:_y affectiog
Ehrutophytes and create air contamination and air pollution in violation of State and

ederal Statutes, including but not Limited to, the Clean Air Act and Chapter 445 of (he
Nevada Revised Statutes, : J

This Apptication cannot be Branted because the applicant has failed 1o provide information
to enable the State Engineer to grant the public interest property. This Application and re-
lated applications associated with this major withdrawal oul of the basin transfer project can-

not pmrerly be determined without an independent, formal and publicly-reviewable agsess-
ment of:

a. cumulative impacls of the proposed extraclions;

b. mitigation measures that will reduce the impacts of the propased exiractions;

c. allerratives lo the proposed extractions, including but nol limited 1o, the alternatives
of no extraction and mandatory and effective waler conservation in the LVVYWD
service area,

The undersigned additionally incorporates by reference as though fully set forth herein - |

adopts as its own, each and every other protest Lo the aforementioned applications filed ;__/
suant (o NRS 533,365,

In as much as a water extraction and trans-basin conveyance project of this magnitude has
never been considered by the State Engineer, il is therefore impossible 1o anticipale all
potential adverse affects ‘without further study. Accordingly, the protestant reserves the

right to amend the subject protest to include such issues as they develop as a result of fur-
ther study,



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

In THE MATTER OF APPLICATION Nuunm..j:i.g.!..ﬂ..

Fuep ay.[2%_Vegas Valley Water District

PROTEST
on October 17

Waters oF.. Underground

Robert L. Hanbecke and Fern A. Hanbecke
Printed of 1yped nanve of prolestant
SR 5 Box 27, Efy, Nevada £§9301

Street No. or P.O. Hox, City, Siale and Zip Code

Comes now

whose post office address is

Farmen - Ranchen

whose occupation is , and protests the granting

of Application Mumber.... S4c| + ., filed on October..17 19.89.

by Las Vepas Valley Water District L0 appropriate the
Printed or 1yped name of applicant

waters of Underground situnted in. ¥ite Pine County

Undergrouad or nime of 1trezo, lake, spring ar oiher sourcy

County, State of Nevada, for the following reasons and on the following grounds, 1o wit:

This application should be denied because the extraction of waten would Lowenr

the depths of waten in my cwn wells and advensely agfect my personal eristing

rights. Also see the attached reasons and ghounds forn funther protest.

THEREFORE the protestant requests that the application be. Denled

{Denicd, issued subject 19 priur 1ighta, ctc., as the ¢ase niay be)

and that an order be entered for such relief as the State Engineer deems just and proper.

o Tanter
oA 7 Tk

hum or pmlnunl
Robeat L. Hmbacke and Fenn A, Harbeche
Prinied or typed name, if agent
SR 5 Box 27
Siregt No. or PO, Boa Na.
Efy, Nevada §9301

Cily, State and Zip Cude Nu,

Address

Ko bl ttdoavens
LOIS E, WEAYER Matasy Public

Notary Public - Statq of Neavads )
evada,
Vinits Pine cnunty Navaca State of.

Appriniment Ixpiras OOT. A, 1390

County of ... Whi{e. Pine

gp?‘- $10 FILING FEE MUST ACCOMPANY IROTEST. PROTEST MUST NE FILED IN DU]‘[!(‘A'[ E,
)D - ALL COPIES MUST CONTAIN ORIGINAL SIGNATURL.
(R



REASONS AND GROUNDS FOR PROTEST

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
Irict secking to appropriate over 810,000 acre-feet of ground water (or municipat use within
the service arca of the District in Clark County. Diversion and export of such a quantity of
waler will lower the stalic water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which
provide waler and habitat criticai to the survival of wildlife, grazing livestock and other sur-
face arca exisling uses.

The appropriation of this water when added 1o the already approved appropriations and dedi-
cated users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other ncgative impacts
and will adversely affect exisling rights adverse to the public interest,

This Application is one of over 140 applications filed by the Las Vegas Valley Walter Dis-
trict sceking a combined appropriation of over 860,000 acre-feel of ground and surface
water for municipal use in the Las Vegas Valley Artesian Basin. Diversion and export of
such a quantity of water will deprive the county and area of origin of the waler needed for
is environment and economic well being and will unnecessarily destroy environmental,
ecological, scenic and recrealional values that the State holds in trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, socioeconomic im-
pact considerations, and waler resonrce plan consideralion for the gencral Las Vegas Valley
area such as has been required by the Public Service Commission of private purveyors of
walter, is detrimental to the public welfare and interest,

The granting or approving of the subject Application in the absence of comprehensive waler
resource development planning, including but not limited to, environmental impacts
sacioeconomic impacts, and long term impacts on the waler resource, threatens lo prove
detrimentai to the public interest.

The granting or approval of the above-referenced Application would be detrimental 1o the
public interest in (hat it individually and cumulatively with other applications of the water
exploralion project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related stale statutcs;

b, Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Inferfere with the purpose for which the Federal lands are managed under Federal

statutes including, but not limited to, the Federal Land Use Policy Acl of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District.

The subject Application seeks to develop the water resources of, and transport waler across,
lands of the United States under the jurisdiction of the United States Department of Interior,
Burcau of Land Management, This Application should be denied because the Las Vegas
Valley Water District has not obtained right-or-way for water development on public lands
and the ransportation of waler from the propased point of diversion to the service area of
the Las Vegas Valley Water District in Clark County.

This Application should be dénied because it individually and cumulalively will increase the
waste of water and lack of effective conservation efforts in the Lag Vegas Valley Water Dis-
irict service area.

The Las Vegas Valicy Waler District lacks the Tinancial capability of transporting water un-
der the subject permit as a prerequisite to putting the water to beneficial use and accord-
ingly, the subject Application should be denied.

{ over )
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The above-referenced Application should be denied because the application fails to include
the statutorily required:

a. Description of proposed works;

b. The estimated cost of such works;

c. The estimated-1ime required to construct the works and the estimated time required
1o complete the application of water (o beneficial use; and

d. ‘The approximate number of persons to be served and the approximate fiture require-
ment,

The subject Applicalibn should be denied because jt individually and cumalatively with
other Applications will exceed the safe yield of this basin itherch adversely affecting
phrealophytes and create ajr conlamination and air pollution in violalion of Siate and

Federal Siatutes, including but not limited lo, the Clean Air Acl and Chapter 445 of (he
Nevada Revised Stalutes. \J

This Application cannot be Branled because the applicant has failed 1o provide information
to enable the State Engineer (o grant the public intarest properly. This Application and re-
lated applications associated wilh this major withdrawal out of the basin transfer project can-

not pfo;:erly be determined without an independent, formal and publicly-reviewable assesy-
ment of:

a, cumulative impacis of the proposed extractions;
b. miligalion measures that will reduce the impacts of the proposed extractions;

¢, alternalives to the proposed extractions, including but not limited lo, the aliernatives

of no extraction and mandatory and effective walter conservalion in the LVVWD
service area.

The undersigned additionally incorporates by reference as though fully set fosth herein - |

adopts as its own, each and every other protest lo the aforementioned applications filed ;__/
suart to NRS 533,365,

In as much as a waler exiraction and trans-basin conveyance project of this magnitude has
never been considered by the State Engineer, it is therefore impossible 10 anticipate ail
potential adverse affects without further study, Accordingly, the protesiant reserves {he

right to amend the subject protest to inctude such issues as they develop as a result of fur-
ther study.

<
L
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

I8 THE MATTER OF APPLICATION NUMBER __5.4!1]4... ..... .
FiLep nv....L.a.a..Iegasn.yallay...h'aten_nist. PROTEST
on..dotober 17 .. 1989, To APPROPRIATE THE

Waters of__Underground. Sourceg. ...

Comes now Rick Havensztrite
Printed or typed name of protestant
. whose post office address is................801. Ave, K. Elv,. NV 29301

Ire2t No. or P.O, Box, City, Stale and Zip Code

whose occupation is Miner » and protesis the granting

of Application Number 54014 , filed on........__QOetober 17 ‘. 19.89,
las Vegas Valley Water District

Prinied or typed name of applicany
waters of ... lnderground Sources sitcated in....... ¥oite Pine. ..

wdergrouvnd or same of siream, |ake, spring or ather source

by 1o appropriate the

County, State of Nevada, for the following reasons and on the following grounds, to wit:

See Attached Sheet

DENIED
(Denied, issued subjeci to prior sighus, eic.. as the oase may be)
and ihat an order be entered for such relief as the State Enginecer deems just and proper.

THEREFORE the protestant requests that the application be

Signed

bl L4
Agent of protestant

Rick Havenstrite

Printed or iyped name, il agent
Address Ses /%’,5-

S.IMI No.or P.O. Box Mo,
= 5/;4/,4; LEE D,

Cley, State and Zip Code Mo,

Subscribed and sworn to before me this.......é{.......day ofM“l9?ﬁ
...“...h__...XM__.éJ.,MMwL/

Motary Public

% LOIS E, WEAVER
ety Notary Public - S1%'2 of Mavada
o E&‘; - While Ping County, Navada State of.

N7 Appoimment Expires OGT. 3, 1960 . '
County of...._..wlj;) ﬁ,, a,

"‘ $If FILING FEE MUST ACCOMPANY PROTEST. FROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

T4 Reviead 5 80 n .
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REASONS GROUNDS FOR PROTEST

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service area of the District in Clark County. Diversion and export of such a quantity of
water will lower the static water level in this basin, will adversely affect the quality of

remaining ground water and will further threaten springs, seeds and phreatolertes which

grovide water and habitat critical to the survival of wildlife, grazing livestock and other sur-
ace area existing uses.

The appropriation of this water when added to the already approved appropriations and dedi-
cated users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking a combined appropriation of over 860,000 acre-feet of ground and surface
water for municipal use in the Las Vegas Valley Artesian Basin. Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for
ils environment and economic well being and will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in trust for all its citizens,

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, socioeconomic im-
pact considerations, and water resource plan consideration for the general Las Vegas Valley
area such as has been required by the Public Service Commission of private purveyors of
water, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive water
resource development p%anning, including but not limited to, environmental impacts
socioeconomic impacts, and long term impacts on the water resource, threaiens to prove
detrimental to the public interest,

The granting or approval of the above-referenced Application would be detrimental to the
public interest in that it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b, Prevent or interfere with the conservation of those threatened or endangered species;
c Take or harm those endangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal
statutes including, but not limited to, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District.

The subject Application seeks to develop the water resources of, and transport water across,
lands of the Uniled States under the junisdiction of the United States Department of Interior,
Bureau of Land Management. This Application should be denied because the Las Vegas
Valley Water District has not cbtained right-or-way for water development on public lands
and the transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County,

This Application should be denied because it individually and cumulatively will increase the

waste of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
trict service area,

The Las Vegas Valley Water District lacks the financial capability of transporting water un-
der the subject permit as a prerequisite to putting the water to beneficial use and accord-
ingly, the subject Application should be denied.

{( over )
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The above-referenced Application should be denied because the application fails 1o include
the statutorily required:

& Description of proposed works;

b. The estimated cost of such works;

c. The estimated: time required 1o construct the works and (he estimaled time requinzd
1o complete the application of waler to beneficial use; and

d. The approximate number of persons lo be served and Ihe approximate future reguire-
ment.

The subject Application should be denied because it individually and cumulalivclg with
other Applications will exceed the safe yield of this basin thereby adversely affecting
phreatophytes and create air contamination and air pollution in violalion of State and

Federal Statutes, including but not limited to, the Clean Air Act and Chapter 445 of the
Nevada Revised Statutes. J

This Application cannat be granied because the applicant has failed to provide information
to enable the State Engineer to grant the public interest properly. This Application and re-
lated applications associated with this major withdrawal out of (e basin transfer project cay-

not properly be determined withoul an independent, formal and publicly-reviewable assess.
ment of:

a. cumulative impacis of the proposed exiractions;

b. mitigation measures that will reduce the impacts of the proposed extraclions;

c. allernatives to the proposed extractions, including but not limited lo, the alternatives

of no exiraction and mandatory and effective water conservation in the LVVWD
service area,

The undersigned additionally incorporates by reference as ihough fully set forth herein -

adopts as its own, each and eévery other protest to the aforementioned applications filed j _/
suant fo NRS 533,365.

In as much as a water extraction and Irans-basin conveyance projeci of this magnitude hay
never been considered by the Slate Engineer, it is therefore impossible 10 anticipale all
potential adverse affects ‘without fusther study. Accordingly, the protestant reserves the

right to amend the subject protest to include such jssues as they develop as a result of fur-
ther study,



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NuMBer __ 34014
Fueo sy ___Las Vegas Valley Water District
onN__Qctober 17, 1989, To APPROPRIATE THE
waters oF ______ Underground Sources

} PROTEST

Frinted wr typed aame of protwtan

hwhose post office address is 89311

4 u{-&-rr.o.n-.w,au-udmm
whose occupation is _ Ranching and protests the granting
of Application Number 54014 filedon _____ October 17 ,19_89
by __ the Las Vegas Valley Water District to appropriate the

Printed e typed musse of appBcaRt

waters of___%w situated in ‘White Pine
or name of sreaam, laiie, spring ar sther acurce

County, State of Nevada, for the following reasons and on the following grounds, to wit:

H

Please See Attachments

THEREFORE the protestant requests that the application be __ DENIED
erdinl, laswad subject to prior rights, ste., ks ihe s runy be}

and that an order be eaterad for such relief as the State Engineer deems just and proper. /
Cﬁg,ﬁgg;g ,X% oot )

Signed
Ageed or proiminat

Name,

Pritvied 4 (yped nams, i agent

Address P, Q, Box 150

Hireet No. or P O. Box Ne.

iy, Sinte and Zip Code Ne,

Subscribed and swom to before me this ; T dayof July 19,90
RENEE E. KNUTSON Remey Pl
B\ Motary Public - State of Nevada State of Nevada
Apooinment Recordod in Weide Pine Courly o
WY APPONTMENT EXPRES DEC. 14,1 County of White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE
~ (R



ASON R

This Application is one of over 140 applications filed by the Las Vegas Valley Water
District seeking to appropriate over 810,000 acre-feet of ground water for municipal
use within the service area of the District in Clark County. Diversion and export of
such a quantity of water will lower the static water level in this basin, w1_ll adversely af-
fect the quality of remaining ground water and will further threaten springs, seeds and
phreatophytes which provide water and habitat critical to the survival of wildlife, graz-
ing livestock and other surface area existing uses.

The appropriation of this water when added to the already approved appropriations and
dedicated users in this basin will exceed the safe yield of the basin, Appropriation and
use of this magnitude will lower the water table and degrade the quality of water from
existing wells, cause negative hydraulic gradient influences, further cause other nega-
tive impacts and will adversely affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed &m Las Vegas Valley Water
District seeking a combined appropriation of over 860,000 acre-feet of ground and sur-
face water for municipal use in the Las Vegas Valley Artesian Basin. Diversion and
export of such a quantity of water will deprive the county and area of origin of the
water needed for its environment and economic well being and will unnecessarily
destroy environmental, ecological, scenic and recreational values that the State holds in
trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive
planning, including but not limited to environmental impact considerations,
socioeconomic impact considerations, and water resource plan consideration for the
general Las Vegas Valley area such as has been required by the Public Service Commis-
sion of private purveyors of water, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive
water resource development planning, including but not limited to, environmental im-
pacts socioeconomic impacts, and long term impacts on the water resource, threatens to
prove detrimental to the public interest.

The above-referenced Application should be denied because the application fails to in-
clude the statutorily required:

a. Description of proposed works;
b. The estimated cost of such works;

c. The estimated time required to construct the works and the estimated time re-
quired to complete the application of water to beneficial use; and

d. The approximate number of persons to be served and the approximate future re-
quirement. ‘

In as much as a water extraction and trans-basin conveyance project of this magnitude
has never been considered by the State Engineer, it is therefore impossible to anticipate
all potential adverse affects without further study. Accordingly, the protestant reserves

the right to amend the subject protest to include such issues as they develep as a result
of further study.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION MUMBER _..5‘!.0..1{,

Fieo sy, 138 Vegas Valley Warer District

PROTEST
ONOctober i7

Warers gF.. Underground

Comics now ... MANIEL. WEAVER,. AGENT. EOR. MARGARET. ROWE

Prinied or typed mamie of protestast

whose post office address is 11 . KEYSTONE, RUTH.. NEVADA _Ra319

Iy " Steeet No. ar P.O. Boa, City, Sute snd Zip Code
" whaose occupation is RETIRED. SCHOOL. TRACHER . and protests the granting
of Application Number. 54014 o filed oneoo.o..... Q5 kbax L7 , 1989,
by Las Vegas Vallay Water District lo appropriate the
Prinied or vyped naine of spphicanl
waters of Underground situated in Hhite Pine County

Undesgrouad or nanie of stecaim, take, spring of other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

....THE..SNAMR...CED.ERS__{_..B.OCKY...MDLN-TA,IN...JUNIP-ER-)------I-M---T-HE—-AREA-'OF---ZI!H-ESE--WEL-LS--AR:E—--A—N--‘----------------
ENDANGERED SPIECES.

~.THERE_ARE..ALSO_PUP. .EISH_(.A.PROTECTED. EISH.} IN.THIS.AREA

{-\ TH1S. AREA. IS A HISTORICAL SITE: THE.LAST TN.D.I.A.N.-BA.'I'.’I:LE_.LN-.W-.Q-.-..GOUNT-Y!"-WAS--FAUGHI-‘---H-ERE.

THEREFORE the protesiant requests that the application Le Denied
{Denied, [ssued subject ta prior iights, cid., ay the case may bep

and that an order be entered for such relief as the Siate Engineer deems just and proper.

X

Signed ‘ /CL/( e el

Agent o¢ proicalim

DAMIEL WEAVER
. Prinled or typed nanie, if agent

S.R. 1 BOX 5

Address
Sueel No. os P.0. Boa {20,
ELY, NEVADA 89301
City, Staic and Zip Code Mw.
Subscribed and sworn to before me this é day af R L o 15.28
i gﬁ/ﬁz@'ﬂmm JM@
BOSE YLAHGS l;\ v i Notary Publi:

State of LYY A LA
~-Countyef Wi Tz P!f!/'z

W $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPMIES MUST CONTAIN ORIGINAL SIGNATURE,

Oy



REASONS AND GROUNDS FOR PROTEST

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
irict seeking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service arca of the District in Clark Count . Diversion and export of such a quantity of
waler wiil lower the static water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which
Provide water and habitat critical to the survival of wildiife, grazing livestock and other sur-
face area existing uses.

The approprialion of this water when added to the already approved appropriations and dedi-
cated users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will Tower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further_ cause other negative impacts
and will adversely affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking a combined appropriation of over 860,000 acre-feet of ground and surface
water for municipal use in the Lasg Vegas Valley Artesian‘Basm._ Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for
its environment and economic well being and will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, sociocconomic im-
pact considerations, and water resource plan consideration for the general Las Vegas Valley
area such as has been required by the Public Service Commission of private purveyors of
waler, is detrimental to the public welfare and interest,

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacts
socioeconomic impacls, and long term impacts on the water resource, threatens to prove
detrimentat to the public interest.

The granting or approval of the above-referenced Application would be detrimental o the
public interest in (hat it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and relaled state statutes;

b, Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm (hose endangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal

statutes including, but not lmited to, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of waler
allowed, if not encouraged, by the Las Vegas Valley Water District.

The subject Application seeks to develop the waler resources of, and transport water across,
lands of the Uniled States under the jurisdiction of the United States Department of Interior,
Bureau of Land Management. This Application should be denied because the Las Vegas
Valley Water District has not obtained nght-or-way for waler development on public lands
and the transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District jn Clark County.

This Application should be denied because it individually and cumulatively will Tricfeass The ——— -

waste of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
tricl service area,

, [ 13
The Las Vegas Valley Water District lacks the financial capability of transporting water un-
der the subjcct permit as a prerequisite to putting the waler o beneficial use and accord-
ingly, the subject Application should be denied. _

{ over )



12

13.

14.

15.

16.

N |

L

The above-referenced Application should be denied because the applicalion fails to inctude
the statutorily required:

f. Description of proposed works;

b, The estimated cost of such works:

c. The estimated: time required to consiruct the works and the estimated time required
lo complete the application of water 1o beneficial use; and

d. The approximate number of persons to be served and the approximaie future require-
ment.

The subject Application should be denied because it individually and cumulatively will
other Apptications will exceed (he safe yield of this basin thereby adversely affecting
ghmtophyles and creale air contamination and air pollution in violation of Siale and

ederal Stalutes, including but not limited to, the Clean Air Act and Chapter 445 of 1he
Nevada Revised Statutes, ‘-._J

nol pro'perly be determined without an independent, formal and publicty-reviewable assess-
ment of:

a cumulative impacts of the proposed extractions;
b, mitigation measures that will reduce the impacts of the proposed extractions;

c. 2lternatives ta the proposed extractions, including but not limited 1o, the alternatives

of no extraction and mandatory and effective waler conservation in the LYVWD
service area,

The undersigned additionally incorporates by reference as though fully set forth herein - 1

adopts as ils own, each and every other protest Lo the aforementioned applications filed ;_/
Suant lo NRS 533,365,

In as much as a waler extraction and trans-basin conveyance project of this magnitude hay
never been considered by the State Engineer, it is therefore impossible 10 anticipate all
polential adverse affects ‘without further study. Accordingly, the protesiant reserves the

right to amend the subject protest 10 include such issues as they develop as a resubt of fur-
ther study.

L

A0
. } ;_‘3?‘3 lels
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IN TiIlE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numper 34014

FILED BY Las Vegas Valley Water District

} PROTEST
on__ October 17 , 1989 , TO APPRCFRIATE THE
WATERS OF Underground Sources

Comes now the County of White Pine and the City of Ely, State of Nevada

Ieinted or tpped name of prodestant

(/\\whose post office address is __P. O, Box 1002, _Ely, Mevada 89301

Siresl Mo, o P, G, Bx, Cly, Slale snd Zip Coda

whose occupation is _ Political Subdjyision, State of Mevada and protests the granting

of Application Number 54014 , filed on Qctober 17 , 19_89

by __the Las Vepag Valley Water District to appropriate the
Printed nr Iyped name of spplicaot

waters of Underground Sources siluated in White Ping

Underground or nams of sirem, ke, 1pring of olher saurce

County, Stale of Nevada, for the following reasons and on {he following grounds, to wit:

See Attached

o

THEREFOREL the protestant requests that the application be DENIED

Fented, 13suad suhjecl ta priur righta, eie., b the o my b

and that an order be entered for such relief as the State Engineer deems just and proper.

Frinted or typed namef I ngsni

Address P. O. Box 240

Btreet Me. o P. O. Box No.

Address Ely, Nevada 89301

Clty, Swits und Zip Code Na.

Subseribed and sworn to before me this _N\J.1 A day of July , 19 90 .

v
Totry PuBIl

State of Nevada

County of White Pine

$10 FILING FEE MUST ACCOMPANY FROTEST. FROTEST MUST BE FILED IN DUPLICATE.,
ALL COPMES MUST CONTAIN ORIGINAL SIGNATURE



The City of Ely and The Board of County Commissioners, White
Pine County, State of Nevada, 4o hereby protest the above
referenced application upon the following grounds:

1. Upon information and belief Protestant asserts that there
is not sufficient unappropriated groundwater in Spring Valley to
provide the water sought in Application Number 54014 and
all other pending applications involving the utilization of
surface and ground water from that Basin.

2. Upon information and belief Protestant asserts that the
appropriation of this water when added to the already approved
appropriations to dedicated users in the Spring Valley Basin will
exceed the annual recharge and safe yield of the basin.
Appropriation and use of this magnitude will lower the water table
and degrade the quality of water from existing wells, cause
negative hydraulic gradient influences, further cause other
negative impacts and will adversely affect existing rights adverse
to the public interest.

3. That the groundwater sought in Application Number
54014 will conflict with and interfere with groundwater
sought in previously filed Applications in the Spring valley Basin
as.s5et out a State Engineer's abstract which is hereto as Exhibit
"A" fully incorporated herein, said Applications being prior in
tLime to the instant Application and which have not been acted upon
by the State Engineer.

4. The granting or approval of the instant Application would
conflict with or ternd to impair existing water rights in the
Spring Valley Basin in that it would exceed the safe yield of the
subject basin and unreasonably lower the static water level and

sanction water mining which is contrary to public policy in the
State of Nevada.

9. That the appropriation of the water sought in the instant
Application, when added to the other pending Applications and to
the already approved appropriations and dedicated uses in the
Spring Valley Basin, will lower the static water level in Spring
Valley Basin, will adversely affect the quality of the remaining
ground water and will further threaten springs, seeps and
phreatophytes which provide water and habitat critical to the use

and survival of wildlife, grazing livestock and other surface
existing uses.



6. This Application is one of approximately 147 applications
filed by the Las Vegas Valley Water District seeking a combined
appropriation of approximately 860,000 acre feet of ground and
surface water for municipal use in the Las Vegas Valley Artesian
Basin. Diversion and export of such a quantity of water will
deprive the county and area of origin of the water needed for its
environment and economic well being and will unnecessarily destroy
or damage environmental, ecological, scenic and recreational
values that the State holds in trust for all its citizens.

7. The granting or approving of the subject Application in
the absence of comprehensive planning, including but not limited
to environmental impact considerations, sociceconomic impact
considerations, and a water resource plan consideration for the
general Las Vegas Valley area such as has been required by the
Public Service Commission of private purveyors of water, is
detrimental to the public welfare and interest.

8. The granting or approving of the subject Application in
the absence of comprehensive water resource development planning,
including but not limited to, environmental impacts, soclioceconomic
impact, and long term impacts on the water resource, threatens to
prove detrimental to the public interest.

9. Granting or approval of the above-referenced Application
would be detrimental to the public interest in that it
individually and cumulatively with other applications of the water
exploration project would:

{1) Likely jeopardize the continued existence of
endangered and threatened species recognized under
the Endangered Species Act and related state
statues; . .

{2) Prevent or interfere with the conservation and
management Of those threatened or endangered
species;

(3} Take or harm those endangered species; and

(4) Interfere with the purpose for which the Federal
lands are managed under Federal statutes including,

but not limited to, the Federal Land Use Policy Act
of 197s6,

10. That the withdrawal of the ground water sought in this
Application and/or in conjunction with withdrawal of groundwaters
sought in other Applicaticns in Spring Valley included in the
water importation project will exceed the annual recharge and safe
vield of the basin and will cause the loss of surface plant
communities that provide forage and habitat for wildlife and
forage foxr livestock, thus eliminating those uses of the basin.



11. That the granting of this Application together with the
companion Applications filed as paxt of the water importation
project will necessitate the Applicant to locate well sites,
build rvad and power lines to each well site, causing surface
disturbance and degradation of the environment, including loss of
wildlife habitat, wildlife populations, and grazing lands for
livestock.

12. The approval of the subject Application will sanction and
enhance the willful waste of water allowed, if not encouraged, by
the Las Vegas Valley Water DPistrict, and that such waste of water
is contrary to public policy in the State of Nevada.

13. The subject Application seeks to develop the water
resources of, and transport water across, lands of the United
States under the jurisdiction of the United States Department of
Interior, Bureau of Land Management. This application should be
denied because the Las Vegas Valley Water District has not
obtained or demonstrated that it can obtain right-of-way for water
development on public lands and the transportation of water from
the proposed point of diversion to the service area of the Las
Vegas Valley Water District in Clark County, and therefore cannot
show that the water will ever be Placed in beneficial use.

14. The Application should be denied because it individually
and cumulatively with other Applications of the water importation
project will perpetuate and may increase the inefficient use of
water and frustrate efforts of water demand management in the Las
Vegas Valley Water District service area.

15. The Las Vegas Valley Water District lacks the financial
capability of transporting water under the subject permit as a
prerequisite to placing the water to beneficial use and
accordingly, the subject Application should be denied.

. 16. The above-reference Application should be denied because
the Application fails to adequately include the statutorily
required information, to wit;

(1) Description of proposed works;
{2) The estimated cost of such WOrks;

(3} The estimated time required to construct the works
and the estimated time required to complete the
application of water to beneficial use; and

(4) The approximate number of persons to be served and
the approximate future reguirement,

17. The subject Application should be denied because it
individually and cumulatively with ‘other Applications will exceed
the safe yield of the Spring Valley Basin thereby adversely affect
phreatophytes and create air contamination and air pollution in



violation of State and Federxal Statutes, including but not limited

to, the Clean Air Act and Chapter 445 of the Nevada Revised
Statutes.

18. The Application cannot he granted bhecause the applicant
has failed to provide information to enable the State Engineer to
guard the public interest properly. This Application and related
applications associated with this major withdrawal of groundwater
out of the basin cannot properly be determined without an
independent, formal and publicly-reviewable assessment of:

a. cumlative environmental and sociceconomic impacts
of the proposed extractions;

b. mitigation measures that will reduce such impacts
of the proposed extractions;

c. alternatives to the proposed extractions, including
but not limited to, the alternatives of no extraction
and mandatory and effective water conservation in the
Las Vegas Valley Water District service area.

19, That this Application should be denied because the
Applicant has failed to provide to Protestant relevant information
regarding this Application and other Applications which comprise
this project as reguired by N.R.S. 533.363. That the fallure to
provide such relevant information denies Protestant due process of
law under Chapter 533, N.R.S5., in that said relevant information
may provide Protestant with further meaningful grounds of protest,
and that Protestant may be forever barred from submitting such
further grounds of protest because the protest pericd may run
before Applicant provides such required information. That the
failure of Applicant to provide such information denies Protestant
with meaningful opportunity to submit protests to this Application
and other Applications included in this project as allowed by
Chapter 533, N.R.S.

20. The subject Application should be denied because the
population projections upon which the water demand projections are
pased are unrealistic and ignore numerous constraints te growth,
including traffic congestion, increase costs of infrastructure and
services, degraded air quality, etc.

21. The subject Application should be denied hecause previous
and current conservation programs instituted by the Las Vegas
Water District are ineffective, public-relations oriented efforts
that are unlikely to achieve substantial water savings. Public
policy and public interest considerations should preclude the
negative environmental and sociceconomic conseguences of the
proposed transfers on areas of origin when the potential water
importer has failed to make a good-faith effort to efficiently use
currently available supplies.

22. The subject Application should be denied because the
enormous costs of the project likely will result in water rate
increases of such a magnitude that demand will be substantially
reduced, thereby rendering the water transfer unnecessary.



23. The granting or approval of the above-referenced
Application would be detrimental to the public interest and is not
made in good faith since it would allow the Las Vegas Valley Water
pistrict to lock up vital water resources for possible use
sometime in the distant future beyond current planning horizons.

24. The subject Application should be denied because current
and developing trends in housing, landscaping, national plumbing
fixture stands, and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed
transfers are based substantially overstate future water demand
needs.

25. The subject Application should be denied because the
current per capita water consumption rate for the Las Vegas Valley
Water District is double that of similarly situated southwestern
municipalities, This suggests enormous potential for more
cost-effective supply alternmatives, including demand management
and effluent re-use. These alternatives have not been sericusly
considered by the Las Vegas Valley Water District.

26, The subject Application should be denied because the
enormous costs of the project likely will result in water rate
increases of Such a magnitude that demand will be substantially
reduced, thereby rendering the transfers unnecessary.

27. The subject Application should be denied because the
current per capita water consumption rate for the the Las Vegas
Valley Water District currently is double that of similarly
situated southwestern municipalities. This suggests enormous
potential for more cost-effective supply alternatives, including
Qemand management and effluent re-use, which avoid the negative
impacts on rural areas of origin and have not been considered.

28. That the State Engineer has previously denied other
groundwater Applications submitted by other Applicants in the
subject basin, said Applications having been prior in time to the
instant Application and those associated with the water
importation project., That the grounds of denial for prior
Applications should apply equally to the instant Application and

if a?propriate, should provide grounds to deny the instant
Application.

29, Inasmuch as water extraction and the trans-basin
coriveyance project of this magnitude has never been considered by
the State Engineer, it is therefore impossible to anticipate all
potential adverse affects without further study. Accordingly, the
Protestant reserves the right to amend the subject protest to
include such issues as they develope as a result of further study.

30. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and
every other protest to this Application and/or to any Application

filed that is included in this project and flled pursuant to
N.R.S. 533.1365.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 54014,
FILED BY LAS VEGAS VALLEY WATER DISTRICT,

PROTEST
ON MARCH 19, 1990, TO APPROPRIATE

UNDERGROUND WATER IN WHITE PINE COUNTY

The Moapa Band of Paiute Indians, P.O. Box 340, Moapa, NV
89025, a federally recognized Indian tribe, hereby protests the
granting of Application Number 54014 filed on March 19, 1990, by
the Las Vegas Valley Water District to appropriate underground
water situated in White Pine County, State of Nevada, on the
grounds set forth in Exhibit A attached.

The protestant regquests that the application be denied and
that an order be entered for such relief as the State Engineer
deems just and proper.

MOAPA BAND OF PAIUTE INDIANS

Mane Sl e—

Marc D. Slonim, Attorney

ZIONTZ, CHESTNUT, VARNELL, BERLEY
& SLONIM

2101 Fourth Ave., Suite 1230

Seattle, WA 98121

(206) 448-1230

By:

Subscribed and sworn to before me this 6th day of July, 1990.

Notary Pub;;zzgéqagléhJ

State of Washington
King County

a:nf:wp5:fal:
protest.doc

&>



EXHIBIT A

This application is one of 147 applications filed by the lLas
Vegas Valley Water District (*LVVWD”) seeking to appropriate
approximately 865,000 acre feet of water for municipal and domestic
use. The Moapa Band of Paiute Indians protests this application
on the following grounds:

1. No Authority. The application seeks a permit to extract
and export ground water from federal lands on which LVVWD holds no
interest. The State Engineer has no authority to issue a permit
under these circumstances.

2. Application Deficjent. The application is deficient
under NRS 533.335 and 340 because it does not include:

a. an adequate description of the proposed works:
b, an adequate estimate of the costs of such works;

c. an adequate estimate of the time required to construct
the works and to apply the water to beneficial use;

d. adequate approximations of the number of persons to be
served and future requirements; and

e. the dimension of the proposed resevoirs and a description
of the land to be submerged by the impounded waters.

3. dpplicatjon Otherwise Incomplete. The application, by
itself and in combination with the other LVVWD applications, raises
enormous and unprecedented environmental and socio-economic issues.
It would be detrimental to the public interest to approve the
application before these issues are carefully considered. The
application contains no information to enable such consideration.
The State Engineer should exercise his authority under NRS 532.120,
165 and 170, NRS 533.350 and other applicable law to obtain the
following additional information:

a. an independent assessment of the environmental and
socio-economic impacts of the proposed extractions, associated
structures and transportation systems, and uses, and alternatives
thereto, prepared in accordance with standards similar to those for
environmental impact statements under the National Environmental
Policy Act and its implementing regulations; and

b. a water resource plan for the lLas Vegas Valley area
similar to the water resource plans required by the Public Service

-] -



g. Such use will impair environmental, scenic and

recreational values that the State holds in trust for all of its
citizens.

h. Such use will encourage waste and discourage
reasonable conservation measures within LVVWD’s service area.

i. Such use will lead to regional air pollution

(particularly carbon monoxide and particulates) in violation of
law.

6. Other Grounds. We incorporate by reference and adopt all
other grounds set forth in every other protest filed with respect
to this application. In addition, we reserve the right to amend
this protest to assert additional grounds on the basis of new or
as yet undisclosed information regarding these applications and the
effects thereof.

ZHWLT Sel
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUmMBer 54014
FILED nY,WMmMS_Mmﬂ_m%.ﬂmnim PROTEST

on___ October 17 1982 10 APPROPFRIATE THE

WATERS oF...... Underground

Comesnow... 1.5, Eish and Wildlife Service

Prinied or typed name of protestant

whose post office address m_mﬂ.z..ﬂf_tlnuﬂadax,ﬁjzm*-ﬂor_thnﬂ OR _97232-4181

No. or P.O, Box, City, Stute and Zip Code i
whoucuxupauonm conservation, protect1on, and enhancement of fish, WTAHJQ qc&sﬁigggﬁ{nhab1ta1

of Application Number 54014 , filed on October 17 ‘ 19.89.

_ .. ley Water District . .
by___las.¥Yegas._ ¥alley LSEElet © appropriate the
waters of Underground situated in. Whi tE_ Pine

Underground or name of suream, lake, spring or oiher source

County, State of Nevada, for the following reasons and on the foltowing grounds, to wit:

See Attached.

~

THEREFORE the protesti:gt requesg that the application be__. D€nied

{Denied, issued subject to prior rights, etc.. a¢ the case may be)

and that an order be entered ,ﬁgr such rehef as the State Engineer deems just and proper.

I

) Signed %b«/ M

Y ' . Agent or protestant .

= Marvin L. Plenert, Regional Director

&) \:

S, Ff"i“'“' 1??” Service

U,
Address inde Ho'l 'La,
S!nct No. orPO BmNo

Portland, Of._97232-4181
City, Swte and Zip Code No.

Subscribed and sworn to before me this# 2{4 ..day of. d“""-’L 19.: 96

Nm Public
State of Oregon

MuTtnomah

County of

W@m i %ow 11/:7/92.

' $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

')‘/{’_
,.'7 234 (v iand 457 oy o



Attachment
Page 1 of 2

The U.S. Fish and Wildlife Service (Service) protests water right applications
53947 through 54036, 54038 through 54066, 54068 through 54092, 54105, and
54106, of which this protest is a part, which were filed by the Las Vegas
Valley Water District (LVVWD). Granting the above applications would not be
in the public interest and, in addition, would injure the Service’s senior
water rights.

The currently available information indicates that the impacts, both short and
long term, which would result from withdrawal (extraction) of underground
water as proposed by LVVWD, would adversely affect the water rights held by
the Service and the water available to wildlife and plants in general.

The "underground source" of the water proposed to be appropriated by LVVWD
will intercept the source of the water that now maintains the numerous
springs, seeps, marshes, streams, and riparian and mesquite habitats that
support the wildlife and plant resources including endangered and threatened
species in the state of Nevada. These water resources are dependent on the
ground water systems from which applicant proposes to tap.

The Service’s mission is to conserve, protect, and enhance fish, wildlife, and
their habitats for the continuing benefit of the American people. In southern
Nevada, the Service manages four National Wildlife Refuges (NWR):

+ Ash Meadows NWR. This refuge was established in June 1984 and comprises
approximately 23,500 acres of spring-fed wetlands and alkaline desert
uplands that provide habitat for numerous plants and animals found
nowhere else in the world. Five species at the refuge are listed under
the Endangered Species Act, and seven species are threatened. Twenty
other species are candidates for listing.

+ Desert National Wildlife Range. This refuge was established in 1936 and
encompasses over 2,200 square miles. The most important objective is
perpetuating the desert bighorn sheep and its habitat. Dependable,
year-round water sources located throughout bighorn habitat enable the
sheep to use all available habitat which reduces competition for food,
cover, water, and space. The Corn Creek Spring pends on the refuge are
the home of the endangered Pahrump poolfish.

- Moapa NWR. This refuge was established in 1979 to secure habitat for
the Moapa dace, an endangered minnow endemic to the headwaters of the
Muddy River. Historically, the dace was common throughout the
headwaters of the Muddy River but in the last decade populations have
declined sharply due to habitat destruction and alterations and
competition with introduced non-native species.



Page 2 of 2

+ Pahranagat NWR. This refuge was established in 1964 to provide a 7
stopping point for waterfowl and other migratory birds as they migrate
south in the fall and back north in the early spring. These waterfowl
are attracted by the refuge’s 5,380 acres of marshes, open water, native
grass meadows, and cultivated croplands. The refuge is the home of the
endangered bald eagle and five candidate species.

These four southern Nevada refuges support migratory birds, endangered and
threatened species, and other plant and wildlife species. Loss of sufficient
water supply to the refuges would eliminate or degrade critical wildlife
habitat and could eliminate some or all of the migratery birds, endangered and
threatened species, and other wildlife the refuges have been established to
protect. This would defeat the very purposes of the refuges and interfere
with the Service's mandated responsibilities under the Migratory Bird Treaty
Act, 16 U.S.C s 703 et seq., (MBTA) and the Endangered Species Act (ESA) of
1973, 16 U.S.C. 1531 et seq., among other federal laws. Reducing the refuges’
water supply through approval of the applications could also constitute
violations of the ESA and MBTA.

In addition to the endangered and threatened species found on the refuges,
endangered and threatened species are found at numerous other sites in
southern Nevada. Significantly reducing water supplies at these locations
would also adversely affect these species. The preamble to the Endangered
Species Act states that endangered and threatened species of fish, wildlife
and plants . . . "are of aggthetic, ecological, educational, historical,
recreational and scientific.value to the Nation and its people." Congress,
through enactment of the Endangered Species Act, has clearly expressed a

national public interest in preserving endangered and threatened plant and

]

animal species. = o
The Service also ha$ water rights for surface and ground water at each of the
four southern Nevada National Wildlife Refuges. Approval of the applications

would significantly-reduce the water available at the refuges and injure the
Service’s water rights.

The Fish and Wildlife Service strongly urges the State Engineer to undertake a
comprehensive study of the environmental impacts to southern Nevada that the
withdrawing of approximately 860,000 acre-feet of water, the amount applied
for by the Las Vegas Valley Water District, would have on the hydrologically

connected basins in this area of the state prior to approving any of the
applications.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MaTTER OF AppLicaTion NuMser 54014
Fuep By the Las Vegas Valley Water District PROTEST
oN October 17, 1989 10 APPROPRIATE THE

Warers oF Underground

Comes now the County of Nye, State of Nevada, whose post office address is P.O. Box 1767, Tonopah, NV, 89049,
(’-ﬁose occupation is Political Subdivision, State of Nevada, and protests the granting of Application Number 54014, filed on
October 17, 1989, by the Las Vegas Valley Water District 10 appropriate the waters of Underground situated in White Pine

County, State of Nevada, for the following reasons and on the following grounds, to wit:
See attached.

THEREFORE the protestant requests that the application by DENIED and that an order be entered for such relief as the

State Engineer deems just and proper. g j - W ¢
Sign 4; r G ;// = [4%/

{f\ Stephen T. Bradhurst, Agent
Addre8¢ 7 P.O: Box 1510, Reno, NV 89505

Subscribed and swomn 10 before me this é Z'!L day of July __'4.1980. hv 2y

4’@!{ P/Aﬂ_}t j@@

\ola Publie

state of Nevada MARY SEFRL EY ]
NOTARY PUBLIC
STATE OF NLYADA 4l
wARIOE {OUNTY |
- My Appnl. Expires AN, 13, 1991 il
R O A S e e T e

County of Washoe




REASONS AND GROUNDS FOR PROTEST BY NYE COUNTY

The Nye County Board of Commissioners, State of Nevada, does hereby protest the _above—
referenced Application for the following reasons and on the following grounds, to wit:

1.

Upon information and belief protestant asserts that there is not sufficient _
unappropriated ground water in host water basin to provide the water sought in the
above-referenced Application and all other pending applications involving the
utilization of surface and ground water from the basin.

The appropriation of this water when added to the already approved appropriations
and existing uses and water rights in host water basin will exceed the annual .
recharge and safe yield of the basin. Appropriation and use of this magnitude will
lower the water table; degrade the quality of water from existing wells; cause
negative hydraulic gradient influences; and threaten springs, seeps and phreatophytes
which provide water and habitat that are critical to the survival of wildlife and
grazing livestock.

The granting or approval of the above-referenced Application would unreasonably
lower the water table and sanction water mining, which is contrary to Nevada law
and public policy.

This Application is one of 146 applications filed by the Las Vegas Valley Water
District seeking a combined appropriation of some 864,195 acre-feet of ground and
surface water primarily for municipal use in Clark County. Diversion and export
of such a quantity of water will deprive the area of origin of the water needed to
protect and enhance its environment and economic well-being; and the diversion
will unnecessarily destroy environmental, ecological, scenic and recreational values
that the State holds in trust for all its citizens.

The granting or approval of the above-referenced Application in the absence of
comprehensive water-resource development planning, including, but not limited to,
environmental-impact considerations, socioeconornic-impact considerations,
cost/benefit considerations, water-resource evaluation by an independent entity, and
a water-resource plan for the Las Vagas Valley Water District (such as is required
by the Public Service Commission of watér pgrvéybfd)}is detrimental to the public
welfare and interest.

The granting or approval of the above-referenced Application would be (.icujmenta]
to the public interest in that it, individually and together with other applications of
the water importation project, would:

a. Likely jeopardize the continued existence of endangered and threatened
species recognized under the federal Endangered Species Act and related
state statutes;



Reasons and Grounds for Protest (Nye County) Page 3

12,

13.

4.

135.

16.

The subject Application should be denicd because it individually and -cumulatwely
with other applications of the proposed project will exceed the.safc .ylcld of host
water basin thereby adversely affecting phreatophytes and creating ar contamination
and air pollution in violation of State and Federal Statutes, 1nclud1pg, but not
limited to, the Clean Air Act and Chapter 445 of the Nevada Revised Statutes.

The Application cannot be granted because the applicant has failed 1o provide
information to enable the State Engineer to properly safeguard the public interest.
The adverse effects of this Application and related applications assomat‘ed. with the
proposed water appropriation and transportation project (largest appropriation of
ground water in the history of the State of Nevada) cannot properly be evaluated
without an independent, formal and publicly reviewable assessment of the
following:

a. The water resources of the proposed area of diversion and the cumulative
effects of the proposed diversions;

b. Mitigation measures that will reduce the impacts of the proposed extraction;
and

c.  Alternatives to the proposed extraction, including, but not limited to, the
alternatives of no extraction and aggressive implementation of all proven and
cost-effective water-demand management strategics.

The above-referenced Application should be denied because the applicant has failed
to provide the protestant relevant information regarding this Application and qther
applications which comprise the proposed importation project (works) as {'cqmrcd
by N.R.S. 533.363. The failure to provide such relevant information denies
protestant due process of law under Chapter 533, N.R.S,, in that said relevant
information may provide protestant with further meaningful grounds of protest, and
that protestant may be forever barred from submitting such further grounds of
protest because the protest period may end before Applicant provides such required
information. The failure of applicant to provide such information denies protestant
the meaningful opportunity to submit protests to this Application and other
applications associated with the water importation project as allowed by Chapter
533, NR.S.

The subject Application should be denied because the population projections upon
which the water-demand projections are based are unrealistic and ignore numerous
constraints to growth, including traffic congestion, increased costs of infra'structure
and services, degraded air quality, protection of rare and endangered species, €lc.

The subject Application should be denied because previous and current conser\_/ation
programs instituted by the Las Vegas Valley Water District are inefficient public-
relations-oriented efforts that are unlikely to achieve substantial water savings.
Public-policy and public-interest considerations should preclude the negatuve
environmental and socioeconomic consequences of the proposed transfers on areas
of origin when the potential water importer has failed to make a good-faith effort
to efficiently use currently available supplies.



Reasons and Grounds for Protest (Nye County) . Page 5

24,

25.

26.

27.

28.

poliution. The State Engineer should be taking steps to ameliorate the air-quality
problem in Las Vegas Valley, not exacerbate it. The State Engineer, along with
the other members of the Environmental Commission, has the legal and moral
responsibility to prevent air pollution in Las Vegas Valley. Therefore, the
Commission should protest the subject application and the other applications
associated with the growth-inducing project.

The above-referenced Application should be denied because economic act_wlty in
the area of the proposed point of diversion is water-dependent (e.g., grazing,
recreation, etc.); and a reduction in the quantity and/or quality of water in the area
would adversely impact said activity and the way of life of the area’s residents.

The above-referenced Application and the other applications associated with the
water-importation project should not be approved if said approval is influenced by
the State Engineer’s desire or need to ensure that there is sufficient water for those
lots and condominium units created in Las Vegas Valley by subdivision maps.
These maps were approved by the State Engineer, and he certified that there 1s
sufficient water for the lots and units created by the maps. If there is not
sufficient water for these lots and units, then Clark County water resources (e.g.,
water created by conservation, water saved by re-use, etc.) should be developed and
assigned to the water-short lots and units.

On information and belief the Las Vegas Valley Water District applications to
appropriate water from central, castern and southern Nevada should be denied since
the District has not shown a need for the water and the feasibility (technical and
financial) of the water-importation project. The District’s need for the water and
the feasibility of the water-importation project should be components of a water-
resource plan approved by the Public Service Commission of Nevada (see N.R.S.
704.020(2)(b)).

Las Vegas Valley Water District public statements and written material indicate that
approximately 61 percent of the water rights sought by the District (via the 146
applications) are to be temporary water rights. But, the applications (146) state the
water is to be used on a permanent basis. Therefore, the subject applications,
including the above-referenced Application, should be denied because the public has
been denied relevant information and due process.

The above-referenced Application and the other applications associated with the
water-importation project should be denied since removing water from central, '
eastern and southern Nevada to Las Vegas Valley will adversely impact economic
activity (current and future) of the water-losing area. Some of the economic
impacts are as follows:

a. Agriculture: The combination of sunlight, water resources (ground water and
geothermal sources), technology for intensified forms of agriculture, and
growing markets (particularly in Las Vegas and Los Angeles) might create
conditions for new agricultural development. A lack of water resources that
can be developed would foreclose these additions to the economy of the
region and the state:
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Gold, however, is not the only min¢ral found in minable quantities and
qualities in the region. Silver, molybdenum, and copper also are an
important part of the economies of the three counties and so, to a lesser
degree, is the extraction of mercury, fluorspar, calcium borate, zinc, lead and
perlite. Each of these minerals is currently being produced in the region.
As demand in'the world changes for minerals, these and others may make
important contributions to the region’s and the state’s economy. The effect
on mining of removal of ground water from the region should be fully
understood before the applications are approved.

Manufacturing: Space-requiring industries (e.g., Aero-Jet, Southern
California Aerospace, etc.), which are increasingly constrained in the Los
Angeles metroplex, could choose locations in the Nevada desert, particularly
if other infrastructure (rail, highways, electric power, water, etc.) were
available. Those interested could include:

* Manufacturers requiring Nevada’s clean air or large expanses of uninhabited
land

* Industry serving the U.S. Departments of Defense and Energy
* Producers of gaming devices or photovoltaic equipment

* Manufacturers dependent upon minerals extracted in Nevada, or serving
those industries.

Tourism: Though slow to develop, tourism and travel could increase
between Interstate Highways 80 and 15. Development could include
facilities such as attractions for those enjoying Nevada’s laws on gaming,
and health spas centered around thermal hot springs and Nevada’s clean air
and quietr, empty landscapes. ‘

Geothermal wells deserve particular mention regarding tourism. The region
has many documented geothermal sources with varying temperatures suitable
for a variety of uses. It is widely believed that the extraction of ground
water will decrease the flow of these springs before their potential is fully
developed. The Japanese, for instance, especially enjoy thermal waters and
often make them a part of their vacations as well as daily life; Europeans
have flocked to health spas for centuries. It is possible that geothermal
springs could be developed into a lucrative tourist attraction, but not if the
ground water is so depleted that it reduces or eliminates geothermal sources.

Wildlife could also be adversely affected. The National Park Service, in a
publication about outside threats to Death Valley, says that "Environmental
impacts are probable to . . . Sunnyside/Kirch Wildlife Management Area,
Railroad Valley wetlands areas, Key Pittman Wildlife Management Area,
Pahranagat National Wildlife Refuge, and the Ash Meadows National
Wildlife Refuge if the [LVVWD] applications are approved.” Damage to or
loss of wildlife areas could cause a decline in tourist visits to the region and
prevent expansion.

An unpublished assessment of Las Vegas Valley Water District’s project by
Mike L. Baughman reports that the three counties "contained 275 [water-



30,

" Reasons and Grounds for Protest (Nye County) Page 9

The undersigned additionally incorporates by reference as though fully set forth
herein and adopts as its own, each and every other protest to thlg. Apphgauon and/
or any application filed that is associated with the water-importation project and
filed pursuant to N.R.S. 533.365.

0 -8 pyas



) . JN_THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Nuuun-....:.":ﬁ?..lf'...

FiLep nr_mmuﬂm&i&w " PROTEST | }? EC

on..Octoher 17, 1983 0 Arpnorriavs TuE

g
Waters or_Underground 03, 4 7y P
By, O U, "
ch e ff*—‘r,? :
; : B e
Comes now LINCOLN COUNTY, NEVADA, By and Through the Board of County CommiFéiapers
Printed of typed name of pratesiont

' ?,0. Boxl 90, Pioche, Nevada 89043
whnuposloﬂlceaddl.-essh . 2 - 'Mh.’ammm_‘“m
whose occupation ls GoVernment of Lincoln ‘County and Subdivision
!

and protests the granting

o Application Number S84 1K) o filed on October 17 . . 19.9.2_
Lag Vegas Valley Water District a
by | Frinced ar typad s of xpplicant *ppropriate the
waters of Imderground - Begin # (54 — /> A : sltuated jn__White Pine

Um—-‘-uudmhh.m-:nmn—-
County, State of Mevada, for the following reasons and on the following grounds, to wit:

See Attached EXHIBIT "1"

L

THEREFORE the protestant that the applicati _Denied
Protestant requests that the application be_ - o T T

aad that an order be entered for such relief ay the State Englneer deems just and proper,

ATTEST: Sbned-mmﬁﬂ;&%nmlgnm—__

KEITH WHIPPLE, Chalrman
il Mibhiovidetumots

or typed namss, I sgeni =

P.0. Box %0 .
CORRINE WALKER Address Torem Moo P8 B i
Lincoln County Clerk Ploche, Nevada 89043
Chey, Sises and Zip Cade e,
. sTh
Subscribed and sworn 0 before me this. day of.......July, 19.20.,
JUDY A, ETCHART - :

HOTAFY PUBLIC - STATE OF hEVADA State of M
} PRNCIFAL CTFICE - LINCOLN CO. WY

APPT.EXP 1-21-94 - ] County of . LINCOLN

W %10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,



EXHIBIT "1%

1. This application should be denied on the basis that
‘rights to the use of the public waters of the State of Nevada are
restricted to so much water as may be necessary, when reasonably
and economically used for beneficial purposes. Las Vegas Valley
Water District has allowed the water to be used for waste and
purposes other than reasonable and economic beneficilal use.

2. The Statutes of Nevada provide the beneficial use shall
be the basis, the measure and the limit of the right to the use
of water in this State. Actual consumption is the measure of
beneficial use and water that is wasted is not put to such use.
This applicaiton should be denied based on the long history of
applicant allowing water to be wasted. '

3. This application should be denied because the State
Engineer is restricted to allowing only that quantity of water to
a user which shall reasonably be required for the beneficial use
to be served. The State Engineer must, therefore, make his
determinations of quantity based on all water now available to
applicant and requested in all applications of record.

4. This application should be denied unless the applicant
can clearly and with scientific certainty demonstrate that vested
rights shall not be impaired or affected.

5.. This application is one of 147 applications filed by the
Las Vegas Valley Water District seeking a combined appropriation
of some 860,000 acre feet of ground and surface water for munici- -
pal use in the Las Vegas Valley Artesian Basin. Diversion and ‘
export of such a quantity of water will deprive the county and
area of origin of the water needed for its environment and econo-
mic well being and will unnecessarily destroy environmental, eco-
logical, scenic and recreational values that the State hold in’
trust for all its citizens.

6. The granting or approving of the subject application in
the absence of comprehensive planning, including but not limited
to environmental impact considerations, sociceconomic impact con-
siderations, and a water resource plan consideration for the
general Las Vegas Valley area such as has been required by the
Public Service Commission of private purveyors of water, is
detrimental to the public welfare and interest.

7. The granting or approving of the subject application in
the absence of comprehensive water resource development planning,
including but not limited to, environmental impacts, sociocecono-
mic impacts, and long term impacts on the water resource,
threatens to prove detrimental to the public interest.



for hundred of seeps, springs and artesion water sources such as
Panaca Big springs, Crystal Springs, etc. (Special mention of
these dwo does not limit the reference), would lower the static
water level and would sanction water mining. -

9. Granting or approval of the above-referenced Applicagion
would be detrimental to the public interest in that it indivi-
dually and cumulatively with other applications of the water
exploration project would:

(1} Likely jeopardize the continued existence of
endangered and threatened species recognized under the Endangered
Species Act and realted state statutes;

(2) Prevent or interfere with the conservation of those
threatened or endangered species;

(3} Take or harm those endangered species; and

(4) 1Interfere with the purpose for which the Federal
lands are managed under Federal statutes including, but not
limited to, the Federal Land Use Policy Act of 1976.

10. The approval of the subject application will sanction and
enhance the willful waste of water allowed, if not encouraged, by
the Las Vegas Valley Water District,

resources of, and transport water across, lands of the United
States under the jurisdiction of the United States Department of
Interior, Bureau of Land Management. This application should be
denied because the Las Vegas Valley Water District has not
obtained right-or-way for water development on public lands and
the transportation of water from the proposed point of diversion
to the service area of the Las Vegas Valley Water District in
Clark County.

12. The Application should be denied because it individually
and cumulatively will increase the waste of water and lack of
effective conservation efforts in the Las Vegas Valley Water
District service area.

13. The Las Vegas Valley Water District lacks the financial
capability of transporting water under the subject permit as a
prerequisite to putting the water to beneficial use and accor-
dingly, the subject Application should be denied.



14. The above-referenceq Application should be denied beacuse
the application fails to include the statutorily required:

(1) Description of proposed works;
(2) The estimated cost of such works;

(3) The estimated time required to construct the works
and the estimated time required to complete the application of
water to beneficial use; and

(4) The approximate number of persons to be served and
the approximate future requirement.

limited to, the Clean Air Act and Chapter 445 of the Nevada
Revised Statutes.

16. The application cannot be granted because the applicant
has failed to provide information to enable the State Engineer to
grant the publie interest Properly. This application and related
applications associated with this major withdrawal out in the
basin transfer Project cannot properly be determined without an
independent, formal and publicly-reviewable assessment of:

4. cumulative impacts of the proposed extractions;

b. mitigation‘measures that“will reduce the impacts of
the proposed extractions;

€. alternatives to the Proposed extractions, including
but not limited to, the alternatives of no extraction and man-
datory and effective water conservation in the LVVWD service

18. Inasmuch 45 & water extraction and trans basin conveyance
Project of thig magnitude has never been considerad by the State
Engineer, it ig therefore impossible to anticipate all potential
adverse affects without further study. Accordingly, the pro-
testant reserves the right to amend the subject protest to
include such issues as they develop as a result of further study.

— -



13 A, The subject application is in an aquifier basin that is
fed in full or in part by the Snake Range Watershed. This
Watershed is that of the Great Basin National Park. Even a
threat of damage to or reduction of water to that watershed would
Cause irreaparable damage to the entire population of the United
States; would be against public interest of the State of Nevada
and the United States; would be contrary to public trust and
would serve the lesser public interest of Clark County at the
expense of the greater interest of the public as a whole.



ADDENDUM 1

By ruling #3398 dated November 20, 1986, In the Matter of
Additionally Applications 49333 and 49334, by ruling #3173 dated
April 15, 1985 In the Matter of Application 48075, and similar
rulings to which reference ig made, the Nevada State Engineer
adopted as policy that applicants Furnish data concerning water
conservation measures and amount of water to be recycled. Unless
the same is demanded of and furnished by the applicant herein an
unconstitutional unequal application of law and public policy
will have occurred., This application should be denied for
failure to furnish the information or at least held in abeyance
until the information is furnished.



EXHIBIT "1A“

This applicaiton is in Lake Valley Nevada. By decision dated
September 10, 1981, the State Engineer denied applications No.
38520, 38525, 38569, 40363 and 43592. The Decision in part
reads:

"« « . The estimated annual recharge of the
—ground water reservoir in Lake Vally is 13,000

acre~feet.

« + « The total amount of water currently

appropriated in Lake Valley is 24,173 acre-

feet per year.

» +« «» Pumpage in excess of 12,000 acre-feet

will eventually result in storage depletion

from principal aquifiers, substantial water

level declines, and land subsidence.

Should additional water be allowed for
appropriation . . , (it would) detrimentally
affect prior ground water rights, the State
Engineer is required by law to order
withdrawals (of water) be restricted to con-
form with priority rights." :



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER V. X 4y . .
FiLED BY... Las-Vegae-Valley.-Water-Dist. PROTEST
gk ON....] %(?_1939 TO APPROPRIATE THE

WATERS OF ... _. Spring Valley _

Comesnow_ Katherine.A. Rountres
Printed or typed name of protestang

whose post office address 8.D=) Ranch, clo.Baker Stage,.FEly NV. 89301

e Street No, or P.O. Bax, City, State and Zip Code
.. whose occupation is..Rancher/ Ely husiness owner , and protests the granting
of Application Number.... 54014 filed on. Meeebts, Oetfvber [T 189 p4

by....Las. ¥Yegas.Valley Water District

Printed or typed name of applicant

waters of uwnderground situated in.......SRKing. Yally, White
Undeérground or name of siceam, Izke, spring o other source Pine

to appropriate the

County, State of Nevada, for the following rcasons and on the following grounds, to wit:

-SEE.ATTACEMENTS

--ll'he---D-X--—Raas-h—--has-uprev-ieus-l-yn--h-admcgmmemad,a.l--bus.i.mseg;.open.-tamthe__puhli C.
«~, Our future plans include re-opening these faci lities t®» the public. Our
£ ---saneh—i-nqu-and---~ssmmexﬁial--ha-s-i-ness'--d-epené—upon---wat.ar-v--—?p:ov-al---otmthnis-----
application would adversely affect our livelihoog. )

U o
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THEREFQRE the protestant requests that the application be._denied

{Denied, issued subject 16 prior ;ighls, et ., a5 the case may be)
and that an order be entered for such relief as the State Engineer deems just and proper.

Signedm){&ﬁm}m 4, Q%\h‘

Agent or protesiant

Printed or typed name, il agent
Address D-X Ranch
Street No. or P.0O. Box No.
c/0 Baker Stage, Ely NV 89301

City. State and Zip Code No.
Subscribed and sworn 1o before me this 23 day of. QAA—M—L” IS‘?‘a

{;,w Wl Taildsd

State ofNI/ m"- ) (/
nty of {4/ ....._ .l el g e e
County f_[(d.AJ—ZQ {;8'"65 é?ﬂ-lET-"EAGE
BAKER TOWNGHIP
BAKEA, NV s

' $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN QRIGINAL SIGNATURE.
ole g3
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ATTACHMENT TO PROTEST OF APPLICATION No__k4-0 | 4

BY LAS VEGAS VALLEY WATER DISTRICT

This application is one of nine filed by Las Vegas Valley Water District
for a total of 51,100 acre feet to be appropriated from Snake Valley.
Diversion and export of such a quantity of water will deprive Snake Valley
of the water needed for its environmental and economic well-being, and will
unnecessarily destroy environmental, ecological, scenic and recreational
values that the State holds in trust for all its citizens.

Said application, if approved, would prevent or interfere with the
development of the community water supply in Snake Valley. The Baker
Water & Sewer General Improvement District was formed for this purpose
after completion of an engineering study by Eric Beyer. Said water system is
critically needed for the heaith and-economic well-being of Snake Valley, as
well as for serving the needs of some 80,000 annual visitors to Great Basin
National Park. ; -

Approval of this application would jeopardize the community water
supply that is now being developed in Snake Valley for the town of Baker,
by means of the Baker General Improvement District. This quasi-municipal
water system is necessary for the healthy growth and economic
development of Snake Valley, and to serve the 80,000 annual visitors to
Great Basin National Park.

This application is one of nine applications filed on water in Snake
Valley for a total of 51,100 acre feet, The appropriation of this water when
added to the already approved appropirations and dedicated users will far
exceed the annual recharge and safe yield of the basin, adversely affecting
existing rights and public interest :

According to USGS studies cited in Water Related Scientific Actjvities

Mgwﬁ_iﬂﬂﬂwjig pp. 47, 48, 57, and 58, it is impossible to
predict the consequences of exporting water in such quantities.
“Comprehensive studies of this aquifer system have not been made, and
little appropriate data are available."

This application is one of 145 applications filed by the Las Vegas
Valley Water District seeking to appropriate 804,195 acre feet of ground
Water primarily for municipal use within the service area of the District in
Clark County. Diversion and export of such a quantity of water wifl: lower
the static water level in Snake Valley; adversely affect the quality of
remaining ground water; and further threaten springs, seeps and



phreatophytes which provide water and habitat critical to the survival of
wildlife, grazing livestock and other surface area existing uses.

_ The appropriation of this water when added to the already approved
‘appropriations and existing uses in the Snake Valley will exceed the annual
- recharge and safe yield of the basin. Appropriation and use of this
magnitide will: lower static water level and degrade the quality of water
from existing wells and cause negative hydraulic gradient influences as well
as other negative impacts.

This application is one of 145 applications filed by the Las Vegas
Valley Water District seeking a combined appropriation of some 864,195
acre feet of ground and surface water primarily for municipal use in the Las
Vegas Valley Artesian Basin. Diversion and export of such a quantity of
water will deprive the area of origin of the water needed for its environment
and economic well-being and will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in trust for all
its citizens. :

The granting or approving of the subject application in the absence of
comprehensive planning, including but not limited to environmental impact
~ considerations, socioeconomic impact considerations, and a water resource
~ plan for the general Las' Vegas Valley area such as has been required by the
Public Service Commission of private purveyors of water, is detrimental to
the public welfare and interest,

The granting or approving of the subject abplication in the absence of
comprehensive water resource development planning, including but not
limited to, environmental impacts, socioeconomic impacts, and long term

impacts on the water resource, threatens to prove detrimental to the public
interest. '

The granting or approval of the above-ref erenced Application would
conflict with or tend to impair existing rights in the Snake Valley because if
granted it would exceed the safe yield of the subject valley and
unreasonably lower the static water level and sanction water mining.

_ The approval of the subject application will sanction and enhance the
willful waste of water allowed, if not encouraged, by the Las Vegas Valley
Water District.



The undersigned additionally incorporates by reference as though
fully set forth herein and adopts as its own, each and every other protest to
the subject application filed pursuant to NRS 533.365. .

Inasmuch as a water extraction and transbasin conveyance project of
this magnitude has never been considered by the State Engineer, it is
therefore impossible to anticipate all potential adverse affects without
further information and study. Accordingly, the protestant reserves the
right to amend the subject protest to inciude such issues as they may
develop as a result of further information and study. |
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 54014

FILED BY LAS VEGAS VALLEY WATER DISTRICT PROTEST
ON OCTOBER 17, 1989, TO APPROPRIATE THE

WATERS OF UNDERGROUND

Comes now Owen R. Williams, on behalf of the United States Department of the
Interior, National Park Service, whose post office address is 301 S. Howes
Street, Room 353, Fort Collins, Colorado, 80521, whose occupation is Chief, Water
Rights Branch, Water Resources Division, National Park Service, and protests the -
granting of Application Number 54014, filed on October 17, 1989, by Las Vegas
Valley Water District to appropriate the water of Underground Basin !84, SPRING
VALLEY, situated in WHITEPINE County, State of Nevada, for the following reasons
and on the following grounds, to wit: .

See Exhibits A through B attached.
THEREFORE the protestant requests that the application be denied (See Exhibit

C, attached).
G.OQ/MZZ&

Signed
Agent or protestant

Owen R. Williams
Printed or typed name, if agent

Address__301 South Howes St.., Room
Street No. or P.0. Box No.

Fort Collins, CO 80521

City, State and Zip Code No.
elw;r.‘;r-' .

State of Colorado

County of Larimer

My Commission expires %//0{/‘?/

ol
VLL;/’



I.

IN THE HATTER_OF'APPLIQQTION 54014

EXHIBIT A

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
. . National Park Service

-The mission of the Nationa) Park Service (NPS) may be paraphrased from
16 U.S.C. 1 as conservin the scenery, natural and historic objects, and
wildlife, and providing gor enjoyment of the same in such a manner and
by such means as wil] teave them unimpaired for the enjoyment of future
generations. Great Basin National Park (Great Basin NP) was created by
Congressional Act in 1986, "...to preserve for the benefit and

~ inspiration of the people a representative segment of the Great Basin of

the Western United States possessing outstanding resources and
significant geologic and scenic values,,.". -

Water resources at Great Basin NP include Takes, streams, springs,
seeps, and ground water. Associated with these are various water-
Fe]ated'resource,attributes. Two examples are described. (1) Pine and
Ridge Creeks which headwater within Great Basin NP and flow into Spring
Valley, provide habitat for the Bonneville Cutthroat trout {

(1 Utah). This fish species is considered by the U.S. Fish and

- Wild ife Service as a candidate species for threatened status under the

Endangered Species Act, and is listed by the Nevada Department of
Wildlife as a state sensitive species. (2) In addition to Lehman Caves,

. discussed in more detail.in I1. below, there are approximately 30 known
~,caves within Great Basin NP. There may well be cave systems within

Great Basin NP which have not yet been discovered. Ground water is
important in maintaining cave features and is thought to play an
important rele in cave ecology. -

" The public interest will not be served if water and water-related
- - resources in the nationally important Great Basin NP are diminished or

impaired as a result of the appropriation proposed by this application.

II.  In the legislation establishing Great Basin NP, Cbhﬁ%ess'explicitly

excluded the establishment of any new Federal reserved water right, but

. Stated that the United States was entztied.to.reserved rights associated

hdrawal of Humboldt National

with the initial establishment and wi _
Forest and Lehman Caves National Monument. The priority dates for these
reserved rights are the dates of initial establishment of national
forest lands and Lehman Caves National Monument, and are senior to the

) apgropriation sought by this application. These reserved rights have
not’ .

been judicially quantified.

Ground water plays an important role in maintaining the features of
Lehman Caves. The caves contain Tiving limestone formations, such as
stalactites, stalagmites, plate-like shields, cave coral, rimstone dams,
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“IN THE MATTER OF APPLICATION 54014
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
‘National Park Service

curling helictites, flowstone, and draperies. However;vlittle is known
abput the_ecplogy of the caves and the role played by water.

If the diversion proposed by this apﬁiication causes ground-water levels
in the vicinity of Lehman Caves to drop and/or alteis the direction of
ground-water moveméent, ground-water flow in Lehman Caves will be reduced

_or eliminated. . The senior NPS reserved water rights, water resources,

and water-rélated resource dttributes will thus be 1mpa1red.

The NPS holds a water right to Cave Springs (proof 01065), with a ;
priority date of 1890, which was decreed October 1, 1934. By N
Application Number 20794, Certificate Record No. 7573, the point of
diversion, manner and place of use were changed. The point of diversion

is within the SW1/4 NE1/4 Sec. 9, T13N R69E, MDBM. This right provides
water for the current visitor center, picnic area, maintenance area,
trailer dump station, and park housing; and for the watering of lawns

and alhistpric orchard. o g

If the diversion proposed by this application causes ground-water levels

" {n the vicinity of Cave springs to drop and/or alters the direction of

ground-water movement, ground-water flow to Cave Springs will be reduced

. or eliminated. The senior NPS water right for Cave Springs will thus be
" impaired. = o .

Located near the town of Baker, in the E1/2 NWl/4 Sec. 9 T13N R7OE,

MDBM, is an administrative site on public domain land which was _

withdrawn from entry for use by the United States Forest Service (USFS).\_)
The NPS currently uses the site as a ranger station, office and
residence, with water supplied by a well developed when the USFS

_ occupied the site..

This site is under consideration for development by the NPS in the
General Management Plan for Great Basin NP, a draft of which is
scheduled for release in January 1991. The site would likely include

administrative offices, a park maintenance facility, and residences for

park staff including up to 6 single-family dwellings and an apartment
unit housing 30 people. Adequate facilities of this kind are vital to
the protection and management of the nationally important Great Basin NP
for the benefit and inspiration of the people.

By virtue of the primary USFS withdrawal still in effect for this site,

the United States has Federal reserved water rights for the purposes of
the withdrawal, which include use as a ranger station with supporting

2



IN THE MATTER OF APPLICATION 54014

.. EXHIBIT A (Continued)

‘ Protest by Owen R. Williams, on behalf of
- the, United, States Department of the Interior,
' , National Park Service

facilities. The priority dates for the reserved rights are the dates

upon. which land was withdrawn for use by the USFS. These reserved

- rights. have not been Judicially quantified.

The United States also holds a portion of proof 01066, assigned on
June 29, 1945. Proof 01066 is. a water right decreed. on October 1, 1934.
The United States entitlement ta this right is 0,38 cubic feet per
second in summer and 0.13 cubic feet per second in winter.

If the water supply for this administrative site is diminished or
impaired as a result of the appropriation propesed by this application,
the public interest will not be served and the United States senfor
Federal reserved and decreed water rights will be impaired.

As”mentioned in item IV. above, the NPS'is'hreparing a General
Management Plan for Great Basin NP, scheduled for release in January
1991, The plan contemplates the construction of a visitor center in

- .Great Basfn NP, to be located between Baker and Lehman Creeks, within

TI14N R69E, MDBM. It is anticipated that the water supply for the new
visitor center will be from a well. As the Baker and Lehman Creek

Stream system is not presently within a designated ground-water basin
~and the plan has not yet-been finalized; the NPS has not applied for a

water rightipermit,

If this'&pﬁiicatioqfand Las Vegas Valley Water District’s (LVVWD) other

VI

applications within Snake Valley and Spring- Valley Basins are approved,
there will be no water available for future appropriations. The new
facilities planned for Great Basin NP are for the benefit and

- .inspiration of the people. In addition, the park attracts tourists to

the area and Is important to the Tocal. economy. Thus, it would not be
in the public interest to approve this and other applications within
Snake Valley and Spring. Valley Basins. iy

The diversion hroposed'by thiQ'appifEéiiéﬁ‘fé'ldéated'id the carbonate-

rock province of Nevada. The carbonate-rock province is typified by

complex interbasin regional flow systems that include both basin-fill

- . and carbonate-rock aquifers (Harrill, et al., 1988, Sheet 1). Ground

water flows along complex pathways through basin-fil1l aquifers,
carbonate-rock aquifers, or both, from one basin to another. Ground-
water flow system boundaries, and thus interbasin ground-water flows,
are poorly defined for most of the carbonate-rock province (Harrill, et
al., 1988, Sheet 1). '



IN THE MATTER OF APPLICATION 54018
~ EXHIBIT A (Continued)

" Protest by Owen R. Will{ams, on behalf of
- the United States Department of the Interior,
National Park Service '

The proposed diversion is Tocated in Snake Valley or Spring Valley.
Great Basin NP encompasses part of the Snake Range which separates the
two valleys. Lehman Caves and the administrative site near Baker,
Nevada, are along the eastern flank of the range. Part of the range is
composed of carbonate rocks which have been strongly deformed by folding
‘and repetitive faulting. Some water {s transmitted through pore space
in the carbonate rock. However, connected solution cavities and
fractures in the carbonate rock provide conduits for more rapid
transmission of ground water,

The basin-fi11 and carbonate-rock aquifers in Smake, Hamlin, and Spring‘\_}
Valleys are part of a regional ground-water flow system which discharges

in the Great Salt Lake Desert (Hood and Rush,  1965; Dettinger, 1989; and
Barrill, et al., 1988, Sheet 2). A regional ground-water potential map
prepared by Harrill, et al. (1988, Figure S, Sheet 1), indicates general
regional ground-water movement from Spring Valley to Snake Valley.

Rush and Kazmi {1965) estimated that about 4,000 acre-feet of ground
water per year flows from Spring-Valley to Hamlin Valley through the
‘carbonate rocks in the Snake Range separating these two valleys. Ground
water beneath Hamlin Valley is discharged into aquifers beneath Snake
Valley (Hood and Rush, 1965, Plate 1; Harrill, et al., 1988, Sheet 2).
The quantity of discharge is only a rough estimate, and may be much
larger or smaller. Where carbonate rocks separate Spring Valley and
Snake Valley, other potential areas for the movement of ground water
between Spring and Snake Valleys occur. . !
" Available scientific literature is not adequate to reasonably assure ~
that the ground-water appropriation proposed by this application will
not impact water resources and water-related resources of Great Basin NP
" and the United States senior water rights. Scientific literature does
indicate, however, that the aquifers beneath Hamlin, Snake, and Spring
Valleys are hydraulically connected. Large diversions, such as that
proposed by this application, may impact the water resources of Great
Basin NP and the United States water rights in Snake and Spring valleys.

VII. Besides this application, the LVVWD has submitted 18 additional
applications to appropriate ground water in Basin 184, SPRING VALLEY

(Exhibit B).

A. Diversions proposed by these applications would be about
91282 acre-feet per year. :



7. ... IN THE MATTER OF APPLIGATION 54014

EXHIBIT A (Continued)

y Protest_by.ONen,R._Hilliams,;on behalf of
the United States Department of the Interior,
National Park Service

B. = As of December 1988, committed diversions of 35800 acre-feet per
.. year.and an estimated perennial yleld of 100000 acre-feet per year
were reported for Basin 184, SPRING VALLEY (Nevada Department of
Conservation and Natural Resources, 1988),

C. - The sum of the committed diversions and the diversions proposed by
the LVVND applications in this basin exceeds the estimated recharge
of 75000 acre-feet per year (Harrill, et al., 1988, Sheet 2; Eakin
et al., 1976) by 52082 acr -feet per year and the estimated
perennial yield by 27082 acre-feet per year.

An overdraft of ground-water resources is expected to occur. The

overdraft will cause ground-water levels to decline, alter the direction

of ground-water flow, dry up playas, reduce or eliminate spring and

- stream flows, and cause land subsidence and fissuring. The cumulative

VIII.

effects of these diversions in this basin are expected to cause impacts

at Great Basin NP and at the administrative site near Baker, Nevada, to

occur more quickly and/or te a greater degree. than diversions under this
application alone. The diversions proposed by LVVWO in this basin

exceed the water available for appropriation. The impacts described
above are not In_the public interest. .

It should be noted also, that the LVVWD has submitted 28 applications
which propose the appropriation of 196 cubic feet per second (141994
acre-feet per year) of ground water from the aquifers beneath Snake
Valley and Spring Valley Basins (Exhibit B). The diversions proposed by
LVWD in these basins exceed the water available for appropriation. The

: cumulative effects of these diversions is expected to cause the impacts

described in VII. above, to appear more quickly and/or to a greater
degree than diversions within the subject ground-water basin, or under
this application alone. This conclusion 1s supported by the following.

A.  Harrill, et al. (1988, sheet 2) show an estimated ground-water
recharge of 177000 acre-feet per year for the Spring Valley, Hamlin
Valley, and Snake Valley Basins, This estimate includes ground-
water recharge for Basin 194, Pleasant Valley. Eakin, et al.
(1976, Table 8) show an estimated ground-water recharge of

129000 acre-feet per year for these basins.
8. As of December 1988, the latest available estimate of committed

diversions for the basins was 41535 acre-feet per year (Nevada
Department of Conservation and Natural Resources, 1988),

5



IX.

XI.

XI1.

IN THE MATTER OF APPLICATION 53014
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
- ‘National Park Service

C.  The sum of the committed diversions and the diversion rate proposed
by the applications in these basins--183529 acre-feet per year--
exceeds the estimated recharge rate shown by Harrill, et al.,
(1988, Sheet 2) by 6529 acre-feet per year, and the estimated
recharge rate shown by Eakin, et al., (1976, Table 8) by
54529 acre-feet per year. - -

In this application, the point(s) of discharge for return flow (treated
effluent) has or have not been sgecified. However, the possibility

exists that the return flow may be discharged into a hydrolegic basin S
other than the basin of origin. This being the case, depletions to \_j
ground-water basins tributary to aquifers beneath Snake and Spring

valleys, and’hence impacts to Great Basin NP (including Lehman Caves)

and the water supply for the administrative site, will occur more

quickly and/or in greater magnitude if return fiow (or treated effluent)

is not discharged in the basin of origin. -

According to NRS 533.060, "Rights to the use of water shall be limited
and restricted to so much thereof as may be necessary, when reasonabl{
and economically used for irrigation and other beneficial purposes...
Further, NRS 533.070 states that "The quantity of water from either a
surface or underground source which may hereafter be appropriated in
this state shall be limited to such water as shall reasonably be
required for the beneficial use to be served." Implicit in these
statements is a prohibition against waste and unreasonable use of water.
It is unclear whether the quantity of water contemplated by this
application, individually and in combination with applications 53947_ \‘)
through 54036,.54038 through 54066, 54068 through 54076, 54105, and
54106 by the LVVWD, {s necessary and is an amount reasonably required
for municipal and domestic purposes. Past open and notorious practices
would indicate otherwise.

The application does not clearly indicate the place of use, the
description of proposed works, estimated cost of works, number and type
of units to be served, or annual consumptive use. Nor, as described in
X. above, {s it clear that the appropriation sought is necessary and is
in an amount reasonably required for the beneficial use to be served.
Therefore, the application is defective and should be summarily rejected

by the State Engineer.

In sum, the NPS protests the granting of Application Number 54014,
submitted by the LVVWD to appropriate and divert ground water, on the
following grounds.
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. Caves will be reduced or eliminated. The senior NPS reserved water

«. IN.THE MATTER OF APPLICATION 54014
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
. National Park Service

The public interest will not be served if water and water-related
resources in the nationally important Great Basin NP are diminished
or impaired as a result of .the appropriation proposed by this
application,

If the diversion proposed by this application causes ground-water
. tevels {n the vicinity of Lehman Caves to drop and/or alters the

round-water movement, ground-water flow in Lehman
rights will thus be impaired.
If the diversion proﬁosed by-fhis apb]icéiion'causes ground-water

levels in the vicinity of Cave springs to drop and/or alters the
direction of ground-water movement, ground-water flow to Cave

- Springs will be reduced or eliminated. . The senior NPS water rights

for Cave Springs will thus be impaired. . .

If the water suﬁb]y for fhe admihist%ativewﬁite near Baker, Nevada,
is diminished or impaired as a result of the appropriation proposed

- by this application, the public interest will not be served and the

United States senior Federal reserved and decreed water rights will

~ be impaired.

If this application and LVVWD’s other applications within Snake
Valley and Spring Valley Basins are approved, there may be no water
available for future appropriations. Facilities at Great Basin NP
for the benefit and- inspiration of the people will not be possible
without a dependable water supply. It is not in the public

interest to a;?rove this-and other applications within Snake Valley

and Spring Valley Basins, .
P o
Available scientific 1iterature 1s not adequate to reasonably
assure that the ground-water diversion proposed by this application
will not impact the senior water rights of the United States at
Great Basin NP and the administrative site near Baker, Nevada. The
State Engineer will, therefore, be unable to make a determination
:ﬂatNggjury will not be manifest upon other water users, including
e .

The cumulative effects of the diversion proposed by this
application and other applications within this basin (Exhibit B)
will impair the senior water rights of the United States more
quickly and/or to a greater degree than diversions under this

7



"IN THE MATTER OF APPLICATION 54014
7T EXHIBIT A (Continued)

~:*" Protest by Owen R.Williams, on behalf of
“* " 'the United States Department of the Interior,
‘" Natienal Park Service

- application alone. The diversions proposed by LVVWD in this basin
- 'exceed the water available for appropriation. These impacts are not
© inthe public interest. ;

H.  The cumulative effects of the diversion proposed by this
application-and other applications in Basins 184 and 196 will
_impair the ‘senior water rights of the United States more quickly
‘and/or to a greater degree than diversions within the subject
ground-water basin, or under this applicatfon alone. The
diversions proposed by LVVWD in these basins exceed the water o
available for appropriation. , ' -/
I. Depletions to ground-water basins tributary to aquifers beneath
- Snake and Spring valleys, ind hence impacts to Great Basin NP
- (including Lehman Caves) and the water supply for the :
administrative $ite, will occur more quickly and/or in greater
magnitude if return flow (or treated effluent) is not discharged in
the basin of origin. - -

~J. It is unclear whether the quantity of water claimed by this
"~ - applicatdon, individually and in combination with applications
53947 through 54036, 54038 through 54066, 54068 through 54076,
54105, and 54106, is necessary and is an amount reasonably required
~ for municipal .and domestic purposes. ‘

K. The application does not clearly indicate the place of use, the .
description of proposed works, estimated cost of works, number and
type of units to be served or annual consumptive use.. Nor is it
clear that the appropriation sought is necessary and is in an
amount reasonably required for the beneficial use to be served.
Therefore the application is defective and should be summarily
rejected by the State Engineer. :

XIII. The NPS reserves the right to amend this exhibit as more information
becomes available. ﬂ .



IN THE MATTER OF APPLICATION 54014

EXHIBIT B

Protest by Owen R. Williams on behalf of
the United States Department of the Interior,
National Park Service

The following applications were submitted by the Las Vegas Valley Water
District for appropriations in Basins 184 and 195 (Nevada Division of Water
Resources, 1990},

Proposed

AppTli- diversion
cation Basin ‘ ra}e,
ne. no. Basin Name ft/s

EXRToSEmITO SRR ENSEST SRk RER SZSaw

54003 184 SPRING VALLEY
54004 184  SPRING VALLEY
54005 184  SPRING VALLEY
54006 184  SPRING VALLEY
54007 184  SPRING VALLEY
54008 184  SPRING VALLEY
54009 184  SPRING VALLEY
54010 184  SPRING VALLEY
54011 184  SPRING VALLEY
54012 184  SPRING VALLEY
54013 184  SPRING VALLEY
54014 184  SPRING VALLEY
54015 184  SPRING VALLEY
54016 184  SPRING VALLEY
54017 184  SPRING VALLEY
54018 184  SPRING VALLEY
54019 184  SPRING VALLEY
54020 184  SPRING VALLEY
54021 184  SPRING VALLEY
54022 195  SNAKE VALLEY

94023 195 SNAKE VALLEY

54024 195 SNAKE VALLEY

54025 195 SNAKE VALLEY

bt ot et
mma\o\qoommmmmmmmmmmmmmmm

54026 195 SNAKE VALLEY 10
54027 195  SNAKE VALLEY 10
54028 195 SNAKE VALLEY 10
54029 195 SNAKE VALLEY 10
54030 195  SNAKE VALLEY 6

Total 196



- IN THE MATTER OF APPLICATION 54014

EXHIBIT ¢

Protest by Owen R. Williams, on behalf of
the United States Department of Interior,
National Park Service

The National Park Service (NPS) requests that the application be denfed.
Further, none. of the information which follows should be construed to indicate
that the NPS asks for anything less than denial of the. application.

If the application is approved, the NPS'requéstéiiﬁaifofiouing.

In the State of Nevada, which will not impair the: senior water rights,

1. The NPS does not wish to'impede'dnyllegitimate ground-water development

- water resources. and water-related resource attributes of Great Basin
National Park (Great Basin NP). and the administrative site near Baker,
Nevada. Howevey, reports by Hood and Rush (1965), Rush and Kazmi
(1965), Harrill, et al, (1988, Sheet 1), and Dettinger (1989) indicate
that Basins. 184, 185, 195,. and 196 are hydraulically connected.
Therefore, the NPS requests that the State Engineer establish the above-

listed ground-water basins as one designated ground-water basin,

The desi%nation would assist in protecting the interests of the NPS, the Las
Vegas Valley Water District (LVVWD), the people of the United States, and the
people of the State of Nevada. If this request is denfed, the NPS requests
that the State Engineer establish the above-mentioned basins as separate
designated ground-water basins,

II.  The NPS further requests that, if the application is approved, the
permit be conditjoned by the following.

A. The LVVuWD shall conduct a scientific ground-water investigation of
basfn-fi11, volcanic, and carbonate-rock aguifers to determine the
hydrologic relationship between Basin 184, SPRING VALLEY, and the
water resources of Great Basin NP and the administrative site near
Baker, Nevada. .

B. The LVWWWD shal establish and operate a long-term monitoring
- Program designed to detect any potential impacts to water resources
of Great Basin NP and the administrative site near Baker, Nevada,
directly or indirectly incident to the appropriation described by
the application.

C. The Lvvup plans for monitoring and investigating ground-water
resources shall be subject to the approval of the NPS and the State



" "IN 'THE MATTER OF APPLICATION 54014
v EXHIBIT € (Continued)

‘Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

D. " The LVWWD shall quarterly, or at another mutually acceptable
S frequency, provide all data collected and analyses completed to the
NPS and the State Engineer.

E. The LVVWD shall cease pumping ground water, or. reduce the Tevel of
- pumping to the no impact QeveI,,in the event that analyses by the
" NPS or the State Engineer create a reasonable expectation that the
senior water rights of the United States at Great Basin NP and/or
the administrative site near Baker, Nevada, will be impaired by

pumping permitted under this application. : i;,)

1. The 'NPS reserves the right'to amend this exhibit as more information
. pecames,availabIe.~‘ _ o
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_IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

Int THE MATTER OF APPLICATION NuMazn ._.'.5_‘}.915.'__.. )

Puuo syLon_Vegas Valley Watex DASLxict peormsr
on Qctobex 17, 1989, 10 Arrsorsurx ™R
warsnsor1B4-12A, SPRING "AL. WP NV REC EIVED

JUL 05 799.0

Comesnow.... The Unincorporated Town of Pahrump ' Div_of Water Reseureas
Printed or typed name of protestast Branch Oifice - Las Vegas, NY

whose past office address i P 0. Box 3140 Pahrump, Nevada, 89041

Suwel No. s P.0. Iel,m.!llhlld?bm .

/_\ T ol ] L LS L E L and protests the granting
. 54014 .
of Application Number, , fited on._. QG Eober 17- ,19.89
Las Vegag Vall Water Distriet o
br—ﬁ-—-—.&..'_.._ﬁ.._ﬂ_.____,__:_‘;“m“ Lo appropriate the
waters of PASIN WO, 184-124, SPRING VATL®Y o situated in__WHITE PINE

' Umummdnr-.hh.mwau-m
County, State of Nevada, for the following reasons and on the following grounds, to wit:

{SEE ADDENDUM)

THEREFORE the protestant requests that the application be DENIED
mh—d-muuhrﬂﬁum..-lnunmm

mdmtmorda-beemmd for such relnfulthuu!n;imdmjmmdpropu L e
Signed Mm =
Agent oF protestant
Marvin Veneman Town Board Chairman
—m ety (UL 20AYD Lhalrman 00
Pristed or typed nause, if agest
Address._ P.0. Box 3140 -

Suvat Mo or P.O. Bex No.

B _. P.!l'urumgl Nevada 89041

S cu,.muzumn-. ,
Subscribed and sworn to before me this___c5.7 day of... Q""‘“"-— 19..2‘:
@Q,.«, “n vfm ot
Staie of. ""'"‘"""'.__.:-..:1-- A
A : p Natery Public-Giate Of Nevads |
T - Couaty of - R o OFNE
e ‘ l] I j "‘!‘Cm“mlwoﬂ Fupareu " -

Aprit 23

- $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUI'LICA'I'E.
ALL COPIE! MUST CONTAIN ORIGINAL SIGNATURE, ’



"ADDENDUM"
THE UNINCORPORATED TOWN OF PAHRUMP
PROTEST THE AFOREMENTIONED APPLICATION
FOR THE FOLLOWING REASONS AND ON THE

FOLLOWING GROUNDS, TO WIT:

1. This Application is one of 146 applications filed by the

Las Vegas Valley Water District seeking a combined appropriation
of some 864,195  acre feet of ground and surface water pr marily
for municipal use in Clark County. Diversion and export of such

a quantity of water will deprive the area of origin of the water
needed to protect and enhance its environment and economic well
being, and the diversion will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in
trust for all its citizens, :

2. The granting or approving of the subject Application in

the absence of comprehenaive glanning. including but not limited
to environmental impact considerations, cost conaiderations,
socloeconomic impact considerations, and a water resource plan
{such as is required by the Public Service Commisaion of private
purveyors of water) for the Las Vegas Valley Watey Distriect
Service area is detrimental to the public welfare in interest.

3. The approval of the subject application will sanction and
encourage the willful waste of water that has been allowed, if
not encouraged, by the Las Vegas Valley Water District.

4. The subject Application seeks to develop and trangport
water resources on and across lands of the United States under
the jurisdiction of the United States Department of Interior,
Bureau of Land Management. This Application should be denied
because the Las Vegas Valley Water District has not obtained the
necessary legal interest (e.g., right-of-way) in the federal land
such that the applicant may extract develog and transport water
;fsourc%s from tge proposed point of diversion to the proposed
ace of use. .

5. The Application should be denied because it individually

and comulatively with other applications of the water importation
project will Eerpetuate and may increase the inefficient use of
water in the Las Vegas Valley Water District service area and
frustrate efforts at water demand management in the Las Vegas
Valley Water District service area.

6. The Las Vegas Valley Water District lacks the financial
capability for developing and transporting water under the
subject permit which is a prerequisite to putting the water to
beneficial use. -

7. The above-referenced Application should be denied because
it fails to include the statutory required:

(8) Description of the place of use;
(b) Description of the proposed works;
(c) The estimated costs of such works; and

(d) The estimated time required to put the subject water
to beneficial use.

8. The Application cannot be granted because the applicant
has failed to provide information to enable the State Engineet
to safeguard the pubiic interest properly. The adverse effects
of this Application and related applicatlions associated with
the proposed water appropriation and transportation p:o%ect
(largest appropriation of ground water in the history of the
State of Nevada) cannot properly be evaluated without an in-



dependent, formal and publicly-reviewable assessment of:
(a) cumulative impacts of the proposed extraction;

{(b) mitigation measures that will reduct the Iimpacts of
the proposed extraction;

(b} alternatives to the proposed extraction, including
but not limited to, the alternatives of no extraction
and ag%ressive implementation of all proven and
coat-effective water demand management strategies.

9. The subject Application should be denied becausa the popu-
lation projections upon which the water demand projections ara
based are unrealistic and ignore numerous constraints to in-
frastructure and services, degraded air quality, etec.

10. The granting of approval of the above-referenced Agplicntian
would be detrimental to the public interest and not made in good
faith since it would allow the Las Vegas Valley Water District
to lock up vital water resources for possible use sometime in
the distant future beyond current planning horizons.

11. The subject Application should be denied because current
and developing trends in housing, landscaping, national plumbing
fixture standards and demographic patterns all suggest that the
simplistic water demand forecasts upon which the prosoaed trans-
fers are based substantially overstate future water demand needs.

12. Inasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been considered b{ the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further information and study. Accord-
ingly, the protestant reserves the right to amend the subject
protest to include such issues as they may develop as a result
of further information and study.

13. We, the Town of Pahrump know first hand the economic hard-
ship caused by over appropriation of water. Currently the growth
of the Pahrump Valley is threatened because of technical over
allocation of water. If the Las Veias Valley Water District is
allowed to obtain all remaining available water rights in the
various water basins as they have requested, then all these areas
will be growth stunted at tﬂeir current levels. We protegt the
acquisitions that the Las Vegas Valley Water District has re-
quested. The current request would destroy the economic and
growth potential of each basin affected.

14. The undersigned additionally incorporates by reference aa
though fully set forth herein and adopts as its own, each and
every other protest to the subject Application filed pursuant
to NSR 533.365. ' '



